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This is an educational 
presentation.  If there 
is a conflict between 

this presentation 
and the rules, 

the rules control.
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Executive Summary
• Procedures adopt use of 

standardized forms for motions 
and orders

• New procedures effective 
October 17, 2005.

• Procedures apply only to 
motions for stay relief on 
exempt residences and 
vehicles.

• Use is mandatory throughout 
the Southern District of Texas.

• Implemented by new local 
rules .
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Procedures are 
Mandatory

• New BLR 4001(f)(1):
“Parties who file motions 
for relief from the stay on 
exempt residences or 
exempt vehicles in 
chapter 7 and chapter 13 
cases must comply with 
this BLR 4001(f) and must 
use the forms 
promulgated by the court 
from time to time.”
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Conferences Now 
Required

• Movant must attempt pre-filing 
conference.

• Movant must provide a contact 
person with a direct telephone 
number for future conferences.

• Respondent has two days to 
respond to the conference.

• Certificate of conference 
included with motion. 
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Agreed Relief

• Motions for agreed orders for 
relief save filing fees, hearing 
time and inconvenience.

• No attendance is necessary at 
hearing, unless ordered by 
Court.

• Court will usually issue order 
before date set for hearing.

• Must use mandatory motion 
and form.
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Form of Motion for Agreed Order
(Form M-1)

Must give street 
address and legal

Applies before 
exemptions allowed
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Forms of Agreed Orders
(Forms O-2, O-4, O-5 and O-6)

Form O-2
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Form O-4
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Form O-4

Wage or ACH Order are required for agreed order.
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Form O-4

*Stipulation as to amount owed.
*Stipulation on attorneys fees.

*Attorneys fees and costs limited to $650.00.
*Plan modification must be filed within 30 days.

*Debtor must be current on modification payments 
on date of modification hearing.
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Form O-4

Debtor must stay current on payments to movant and to trustee.

Debtor must maintain insurance and pay taxes.
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Form O-4

*Notices of default to Debtor and Debtor’s counsel.
*Two, ten day cure notices.

*Debtor has 10 days to challenge a default notice.
*If Debtor challenges, movant may proceed with posting and notices

*Co-debtor stay terminates with debtor stay.
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Form O-5

Generally, the same as O-4, 
but this one is for cars.

Attorneys fees may not 
exceed equity in car.

If notice of default is challenged, 
lender may repossess, 

but may not transfer title pending final hearing.
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Form O-6

This is chapter 7 form for cars or homes.

Single notice of default.

Agreed amounts of additional 
adequate protection payments.

Must make post-petition regular payments.

Chapter 7 trustee not bound—
without trustee’s agreement—

if property is not exempt.
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Motion if No Agreement
(Form M-2)

• File only if no agreement is reached 
after conference.

• If agreement is later reached, utilize 
identical forms as already 
displayed.

• Answers must comply with FRBP 
9011.  Responses must be based 
on reasonable investigation and 
must not be filed for delay or other 
improper purpose.  A response 
stating that the debtors’ attorney 
has not been able to contact the 
debtors or a general denial not 
based on reasonable investigation 
may not be sufficient to prevent 
default relief. 
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Defaults

If a sufficient response has not been 
timely filed, the movant must submit a 
proposed form of default order with a 
certification of default.  The proposed form 
of default order and certification must 
comply with the Court’s Form O-3 as 
promulgated from time to time.  The Court 
may issue a default order if an adequate 
response is not filed at least five days 
before the hearing.  If the Court issues a 
default order prior to the hearing, counsel 
need not appear at the hearing.  If the 
Court has not issued a default order and  
a party who has failed to respond appears 
at the hearing, the Court may 
nevertheless grant default relief or may 
set a date for an evidentiary hearing.
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Form of Motion
(Form M-2)

Payment history 
is mandatory
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Form of Order to be 
Submitted with Motion

(Form O-1)

Submit order with no boxes marked
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Default Order
(Form O-3)

Submit only IF AND AFTER default.

Counsel certifies default 
only after review of file 

and of docket sheet
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Use of Non-Conforming 
Motions or Orders

• Right to use non-conforming 
motions or orders must be first 
approved by motion.

• Court may require evidentiary 
hearing.

• Motion must demonstrate 
exceptional circumstances.

• Exceptional circumstances 
determined by a 
preponderance of the 
evidence.


