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Official Form 410 

Proof of Claim 04/25

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1:  Identify the Claim 

1. Who is the current
creditor? ___________________________________________________________________________________________________________ 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor ________________________________________________________________________ 

2. Has this claim been
acquired from
someone else?

 No
 Yes. From whom?  ______________________________________________________________________________________________________

3. Where should notices
and payments to the
creditor be sent?

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

_____________________________________________________ 
Name  

______________________________________________________ 
Number Street 

______________________________________________________ 
City State ZIP Code  

Contact phone ________________________ 

Contact email ________________________ 

Uniform claim identifier (if you use one):  

__  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __  __ 

4. Does this claim amend
one already filed?

 No

 Yes. Claim number on court claims registry (if known) ________ Filed on   ________________________ 
MM /  DD /  YYYY

5. Do you know if anyone
else has filed a proof
of claim for this claim?

 No
 Yes. Who made the earlier filing?  _____________________________

Debtor 1 __________________________________________________________________  

Debtor 2 ________________________________________________________________ 
(Spouse, if filing) 

United States Bankruptcy Court for the: __________ District of __________ 

Case number ___________________________________________ 

  Fill in this information to identify the case: 
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Part 2:  Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor?

 No
 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ____   ____   ____  ____

7. How much is the claim? $_____________________________.  Does this amount include interest or other charges? 

 No

 Yes.  Attach statement itemizing interest, fees, expenses, or other
charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim?

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information.  

______________________________________________________________________________ 

9. Is all or part of the claim
secured?

 No
 Yes. The claim is secured by a lien on property.

Nature of property: 

 Real estate. If the claim is secured by the debtor’s principal residence, file a Mortgage Proof of Claim
Attachment (Official Form 410-A) with this Proof of Claim. 

 Motor vehicle
 Other. Describe: _____________________________________________________________ 

Basis for perfection: _____________________________________________________________ 

Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.)  

Value of property:   $__________________ 

Amount of the claim that is secured:   $__________________ 

Amount of the claim that is unsecured:  $__________________ (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition:  $____________________ 

Annual Interest Rate (when case was filed) _______% 

 Fixed
 Variable

10. Is this claim based on a
lease?

 No

 Yes. Amount necessary to cure any default as of the date of the petition. $____________________ 

11. Is this claim subject to a
right of setoff?

 No

 Yes. Identify the property: ___________________________________________________________________
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

Amount entitled to priority 

$____________________ 

$____________________ 

$____________________ 

$____________________ 

$____________________ 

 No

 Yes. Check one:

 Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

 Up to $3,800* of deposits toward purchase, lease, or rental of property or services for
personal, family, or household use. 11 U.S.C. § 507(a)(7).

 Wages, salaries, or commissions (up to $17,150*) earned within 180 days before the
bankruptcy petition is filed or the debtor’s business ends, whichever is earlier.
11 U.S.C. § 507(a)(4).

 Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8).

 Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5).

 Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. $____________________ 

* Amounts are subject to adjustment on 4/01/28 and every 3 years after that for cases begun on or after the date of adjustment.

Part 3:  Sign Below 

The person completing 
this proof of claim must 
sign and date it.  
FRBP 9011(b). 

If you file this claim 
electronically, FRBP 
5005(a)(3) authorizes courts 
to establish local rules 
specifying what a signature 
is.  

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both.  
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor.

 I am the creditor’s attorney or authorized agent.

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004.

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005.

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt.  

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true 
and correct. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on date  _________________ 
MM  /  DD  /  YYYY

8________________________________________________________________________
Signature 

Print the name of the person who is completing and signing this claim: 

Name _______________________________________________________________________________________________
First name Middle name Last name 

Title _______________________________________________________________________________________________ 

Company _______________________________________________________________________________________________ 
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address _______________________________________________________________________________________________ 
Number Street

_______________________________________________________________________________________________ 
City State ZIP Code

Contact phone _____________________________ Email ____________________________________ 

/s/ John Dunnery



 

IN RE: 

Ryburn E. Pitts 

CHAPTER 13 

EXHIBIT A to Proof of Claim 

ITEMIZATION OF CLAIM 

Total Claim as of 4/1/25 

-Principal Balance $16,835.42 

-Interest $2,143.81 

-Late Charge(s) $133.56 

-Pre-Petition Attorney Fees and Costs $6,512.16 

-Prior Bankruptcy Fees and Costs $1,745.00 

-Pre-Petition Escrow Advances $3,776.02 

-Other amounts for Inspection Fees, Appraisal Fees $3,420.16
and Other Charges

Total Arrearage as of 4/1/25 

TOTAL CLAIM $34,566.13 

$2,515.68 

$133.56 

$6,512.16 

$1,745.00 

-Regular Monthly Installments through 
4/25

-Late Charge(s)

-Pre-Petition Attorney Fees and Costs

-Prior Bankruptcy Fees and Costs

-Pre-Petition Escrow Advances
$3,776.02 

-Other amounts for Inspection Fees, Appraisal Fees $3,420.16
and Other Charges

 

TOTAL ARREARAGE $18,102.58 

























PRE-PETITION ATTORNEY FEES AND COSTS 

Invoice 1 

Date: January 18, 2020 

Client: Ryburn E. Pitts 

Matter: Mortgage Foreclosure – 243 S. 57th Street, Philadelphia, PA 

Invoice No.: 001 
 

Date Timekeeper Description of Service Hours Rate Amount 

01/10/20 A. Smith Review loan file and confirm default status 1.0 $200/hr $200.00 

01/12/20 A. Smith Draft notice of default and mailing letter 1.2 $200/hr $240.00 

01/15/20 J. Lee Review title and prepare internal memo 0.8 $200/hr $160.00 

01/16/20 J. Lee Telephone conference with client 0.5 $200/hr $100.00 

Total 
    

$596.50 

 

 
Invoice 2 

Date: February 15, 2020 

Client: Ryburn E. Pitts 

Matter: Mortgage Foreclosure – 243 S. 57th Street, Philadelphia, PA 

Invoice No.: 002 
 

Date Timekeeper Description of Service Hours Rate Amount 

02/01/20 A. Smith Draft foreclosure referral letter 1.5 $200/hr $300.00 

 
02/05/20 

 
A. Smith 

Review mortgage documents and title 

report 

 
1.0 

 
$200/hr 

 
$200.00 

02/08/20 J. Lee Prepare internal summary for client 0.5 $200/hr $100.00 

02/10/20 J. Lee Telephone conference with servicer 0.25 $200/hr $50.00 

Total 
    

$650.00 



Invoice 3 

Date: May 12, 2020 

Client: Ryburn E. Pitts 

Matter: Mortgage Foreclosure – 243 S. 57th Street, Philadelphia, PA 

Invoice No.: 003 
 

Date Timekeeper Description of Service Hours Rate Amount 

 
05/01/20 

 
A. Smith 

Review foreclosure 

status and loan file 

 
0.5 

 
$200/hr 

 
$100.00 

 
05/05/20 

 
J. Lee 

Draft notice to client 

regarding options 

 
0.7 

 
$200/hr 

 
$140.00 

 
05/10/20 

 
A. Smith 

Telephone conference 

with client 

 
0.3 

 
$200/hr 

 
$60.00 

Subtotal (portion 

relevant to pre-petition) 

     
$270.00 

 



PRIOR BANKRUPTCY FEES AND COSTS 

Invoice 1 

Date: May 12, 2020 

Client: Ryburn E. Pitts 

Matter: Mortgage Foreclosure – 243 S. 57th Street, Philadelphia, PA 

Invoice No.: 004 
 

Date Timekeeper Description of Service Hours Rate Amount 

 
05/03/20 

 
A. Smith 

Review state court docket; prepare 

default judgment filing 

 
2.0 

 
$250/hr 

 
$500.00 

 
05/04/20 

 
A. Smith 

Draft writ of execution and notice to 

sheriff 

 
2.5 

 
$250/hr 

 
$625.00 

 
05/05/20 

 
J. Lee 

Review debtor correspondence and 

bankruptcy filing 

 
1.2 

 
$250/hr 

 
$300.00 

 
05/08/20 

 
A. Smith 

Telephone conference with client 

regarding judgment 

 
1.5 

 
$250/hr 

 
$375.00 

 
05/10/20 

 
J. Lee 

Draft internal memo regarding strategy 

post-judgment 

 
1.0 

 
$250/hr 

 
$250.00 

 
05/12/20 

 
A. Smith 

File default judgment; prepare related 

documents 

 
1.6 

 
$250/hr 

 
$400.00 

Total 
    

$2,217.50 

 

Invoice 2 

Date: July 10, 2020 

Client: Ryburn E. Pitts 

Matter: Mortgage Foreclosure – 243 S. 57th Street, Philadelphia, PA 

Invoice No.: 005 



 

Date Timekeeper Description of Service Hours Rate Amount 

 
07/05/20 

 
A. Smith 

Review suggestion of bankruptcy and 

vacate judgment notice 

 
1.0 

 
$250/hr 

 
$250.00 

 
07/10/20 

 
J. Lee 

Draft correspondence to state court 

regarding vacatur 

 
1.2 

 
$250/hr 

 
$300.00 

Total 
    

$550.00 
 



JOINT STIPULATION OF FACTS 

I. Parties and Subject Property The debtor, Ryburn E. Pitts, is the owner of residential real 
estate located at 243 S. 57th Street, Philadelphia, PA. On July 25, 1996, the debtor 
entered into a mortgage transaction regarding this property. The creditor in this matter is 
Wachovia Bank, N.A., which, for the purposes of this litigation, is stipulated to be the 
same entity as the Bank of New York and Homeq Servicing, acting as successive holders 
or servicing agents of the mortgage obligation. 

II. The Prior Bankruptcy Case (2020–2025) A critical component of the factual history 
involves a previous legal proceeding. On April 10, 2020, Mr. Pitts filed a prior Chapter 13 
bankruptcy petition (Case No. 00-14716). The primary purpose of this earlier filing was to 
cure mortgage arrears owed to Wachovia. 

During the pendency of that case, the following sequence of events occurred: 

• August 21, 2020: Wachovia filed a secured proof of claim asserting an initial 
arrearage of $6,456.26. 

• September & December 2020: Wachovia amended its claim twice, eventually 
asserting a lower arrearage of $3,233.76. 

• January 7, 2021: The debtor filed an objection to Wachovia's proof of claim. 

• February 9, 2021: Wachovia filed a final amended proof of claim, asserting 
$2,833.76 in arrears. 

• February 27, 2021: The parties reported to the court that the claim objection was 
settled, and the debtor filed an amended Chapter 13 plan. 

• March 28, 2021: The court entered an order confirming the debtor’s plan. 

The debtor completed all payments under the 2020 plan, and the Trustee’s Final Report 
filed November 20, 2023 confirmed full payment of the $2,833.76 arrearage to Wachovia; 
the debtor received a Chapter 13 discharge on January 6, 2025. 

III. The Current Bankruptcy and Wachovia’s Proof of Claim On April 1, 2025, shortly 
after his prior discharge, Mr. Pitts filed the instant Chapter 13 bankruptcy petition.  

On August 17, 2025, Wachovia filed a secured proof of claim asserting a total debt of 
$34,566.13, which included $18,102.58 in prepetition mortgage arrears.  

 



IV. The Claim Objection: On August 31, 2025, the debtor filed a Claim Objection, 
asserting that the arrears were inaccurate, and included unreasonable or un-incurred 
legal fees.  

Through this stipulation, the parties agree that the monthly installments ($2,515.68), late 
charges ($133.56), and escrow advances ($3,776.02) is undisputed. They also agree that 
$1,859.82 of the prepetition attorney fees and $965.00 of the prior bankruptcy fees are 
allowed. Finally, Wachovia now concedes that $1,133.64 of “other amounts for inspection 
fees, appraisal fees and other charges” listed in the proof of claim should be disallowed 
because they were not sufficiently documented 

However, $7,718.86 of the arrearage claim remained in dispute, primarily involving legal 
fees and alleged tax disbursements. The disputes are summarized as follows:  

A. Disputed Legal Fees  

The disputed fees fell into three primary categories: 

1. Disputed Legal Fees To support its claim for legal expenses, Wachovia provided 
invoices totaling $7,242.32. Debtor noted an immediate discrepancy, as Wachovia’s 
proof of claim sought a combined 8,257.16 for legal categories, and therefore, 
Debtor asserts that the $1,014.84 of the claim was entirely unsupported by the 
evidence and should be disallowed.  

2. Fees from the 2020 Bankruptcy Period: The debtor challenges $1,516.50 in fees 
originating from invoices dated between January and May 2020. These fees were 
related to a state court foreclosure action filed on January 14, 2020. Mr. Pitts argued 
these charges were redundant because they should have been included in the 
$2,833.76 settlement reached in the prior bankruptcy. He contended that having 
cured the mortgage in 2025, Wachovia could not now "re-bill" for fees that predated 
that settlement. Wachovia counters that these were valid, incurred charges 
permitted by the mortgage contract and were not dischargeable under 11 U.S.C. § 
1328(a)(1). 

3. Fees Incurred in Violation of the Automatic Stay: The debtor objects to 
$2,767.50 in legal fees incurred between May 3, 2020, and August 1, 2020. Debtor 
asserts that the records indicated that while the automatic stay from the first 
bankruptcy was in effect (having been filed April 10, 2020), Wachovia continued its 
state court foreclosure, even entering a default judgment and filing a writ of 
execution on May 9, 2020. The state court eventually vacated this judgment on July 
11, 2020, after receiving a "suggestion of bankruptcy". Debtor argues these fees 



were "tainted" because they resulted from illegal actions taken in violation of the 
Bankruptcy Code. 

B.  Disputed Other Expenses  

1. Tax Disbursements The final disputed component was $2,286.52 for "taxes" 
listed under "Other Amounts". The debtor asserts that despite formal requests for 
production, Wachovia failed to provide any information regarding "when, where, 
how and what for" these taxes were paid. Wachovia maintains that the mortgage 
contract (Paragraphs 2 and 7) explicitly authorized them to pay property taxes to 
protect their interest and seek reimbursement.  
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