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Payday Lending



Lacrae



 Lacrae + Payday Loans = Pure Joy



Where are we going?

Payday Lending Car Title Lending Earned Wage 
Access



Goal:
Say things you don’t know about these three financial 
products.
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Is it credit?
Consumer Financial Protection Bureau’s history

- November 2017: EWA is not credit (excluded 
from payday lending rule)
- 2020: Only some EWA is not credit
- July 2024: EWA is credit and always has been 
credit (and we’ve never been at war with Eurasia)
- December 23, 2025: EWA is not credit (and 
we’ve always been at war with Eurasia)
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Is it credit?

(1) Is it a  recourse 
obligation?

Wait, what about 
Article 9?



Definitions § 9-102(a)

(28) " Debtor " means:
(A) a person having an interest, other than a security interest or other lien, in 
the collateral , whether or not the person is an obligor ;

          ***

(59) " Obligor " means a person that, with respect to an obligation secured by a 
security interest in or an agricultural lien on the collateral , (i) owes payment or 
other performance of the obligation, (ii) has provided property other than the 
collateral to secure payment or other performance of the obligation, or (iii) is 
otherwise accountable in whole or in part for payment or other performance of the 
obligation. The term does not include issuers or nominated persons under a letter 
of credit.

https://www.law.cornell.edu/ucc/9/9-102#collateral
https://www.law.cornell.edu/ucc/9/9-102#obligor
https://www.law.cornell.edu/ucc/9/9-102#agriculturallien
https://www.law.cornell.edu/ucc/9/9-102#collateral


Article 9 makes no sense.

“Behnfeldt borrows money on an unsecured basis. Bruno co-
signs the note and grants a security interest in her Honda to 
secure her obligation. Inasmuch as Behnfeldt does not have a 
property interest in the Honda, Behnfeldt is not a debtor.”

9-102 cmt. 2(a) ex. 3.



Is it credit?

(2) Does it depend on 
creditworthiness?



Is it credit?

(3) Does it cost money?
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Jim.Hawkins@DTLawyers.com
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