
New Chapter 13 Procedures

United States Bankruptcy Court 
for the Southern District of Texas

This is an educational 
presentation.  If there 
is a conflict between 

this presentation 
and the official procedures, 

the procedures control.
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Executive Summary

• Effective date is September 1, 2005.
• Use of procedures is mandatory.
• Procedures include use of required form 

plan and other required forms.
• Relief from mandatory usage may be 

sought by motion.
• Focus is on §341 creditors’ meeting and 

early confirmation of plans.

October 17, 2005
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New Filing Requirements

• Plan summary must be filed as separate 
document.

• It must NOT be filed as an attachment to 
the petition, schedules or other 
documents.

• Plan summary will be utilized to notify 
creditors of confirmation hearing.
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New Filing Requirements
(New M/ECF Codes)

• New CM/ECF coding available 9/1/05.
• More coding will be added as needed.
• New coding includes:
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List payments to 
Trustee.  

Mortgage payment (for
defaulted mortgages)

should NOT be on schedule J.

List all priority and 
secured claims (including 

defaulted mortgage 
payments)

paid through 
trustee

New requirement: 
list amount of 

non-exempt property
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Section 341 Creditors’ Meeting

• By conclusion of meeting, chapter 13 trustee will 
recommend for or against confirmation.

• You and client must be fully prepared at §341 
meeting.  Bring your entire file: tax returns, 
expense documentation, wage documentation, 
mortgage information, etc.

• Prepare your client in advance that changes 
may be required.

• Plan may be amended at § 341 meeting.
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Tax Information

• New Bankruptcy Act requires tax returns 
or tax transcripts to be provided at least 7 
days before § 341 meeting.

• Complete 2 IRS Forms 4506-T when client 
signs petition and mail them to IRS.

• File certification with Court that 4506-T 
has been mailed to IRS.

• Court will order in every case that IRS 
timely provide a copy of the transcript.
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Complete two forms—1 with 
chapter 13 trustee’s 

name and address as recipient
and 1 with your name and 

address as recipient

Forms available at 
www.irs.gov

Must have original signature
by debtor and spouse
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If Trustee Recommends 
Confirmation

• If trustee recommends confirmation, attendance 
at confirmation hearing is not required unless:
– Party in interest has filed timely objection.
– Court has issued separate order requiring 

attendance.
– Debtor has objected to a claim or claim valuation, 

which will be heard at confirmation.

• Court will normally enter order confirming plan 
without a hearing.



11

If Trustee Recommends Against 
Confirmation

• Your client’s case will be heard at scheduled 
confirmation hearing.

• Hearing will be evidentiary.
• Your client must be present at confirmation.
• Burden of proof is on the Debtor.
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Use of Vehicles
• Debtors will be authorized to use vehicles ONLY if 

adequate protection is provided.
• Normally, adequate protection consists of:

– A wage order for employees and an ACH order 
(automatic bank account debit) for others.

– Proof of insurance.
– §507(b) rights granted to vehicle lenders—paid first if 

there is a dismissal.
• Other forms of adequate protection may be 

ordered on motion of Debtor or lender.
– New act requires direct adequate protection.  See new  

§1326(a)(1)(C).  Question: what amount of adequate 
protection is required if there are adequate reserves?
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Wage Orders
• Wage orders mandatory for employees.
• ACH orders (automatic bank account debit) 

mandatory for non-employees.
• Wage and ACH orders should be filed 

immediately after the trustee is appointed.
• Client must make payments directly until 

wage order kicks in.
• If Debtor fails to comply with wage or ACH 

requirement, must sign acknowledgement 
that Court has not authorized use of vehicle.  

• Section 1303 does not give consumer debtor 
rights under §363(c).  Section 363(b)(1) gives 
rights to use vehicles only after notice and 
hearing.
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Streamlined Plan Features

• Plan flexible enough to pay 
allowed claims without 
amendment.
– Assumes that plan base is large 

enough to pay claims.
– No amendment needed if 

mortgage arrearage is in error.
– No amendment needed if tax 

claims are filed.
• These flexible features are all 

contained in the uniform plan.
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More Streamlined Features

• Collateral valuation is set at confirmation.
• Assets may be abandoned (post-

confirmation) by agreed orders without 
plan amendment.

• Exempt property may be sold (post-
confirmation) without court order.  Court 
order is available, without hearing, if 
required by title company.
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Minor Changes to Valuation 
Procedures
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Detailed Instructions on Plan 
Drafting
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• This section details payments to trustee.
• Variable payments are allowed.
• “Grand total” equals sum of all plan payments.
• Use actual dates (i.e., “July, 2005”) for beginning 

month and ending month.
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• The amount of the priority claim and the 
amount of the payment are estimates.  
Actual payments will be based on allowed 
claims.
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• Plan controls abandonment.
• Additional assets may be abandoned by 

agreed order without plan amendment 
(see paragraph 10 of plan).



21

• Arrearage claims must be cured over term of plan.  Actual 
arrearage based on claims allowance and not amount listed 
above.

• Mortgage payments (current payment and arrearage) will be 
paid through trustee for the duration of plan.

• Monthly statements may be sent by lenders.
• Mortgages without pre-petition defaults may be treated 

under paragraph 5.
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Mortgage Payments Through 
Trustee
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• Allows for payment of secured claims, not 
in default, to be paid directly and not 
through trustee.
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Valuations are
binding and

set at
confirmation

Adequate protection 
payments set payment floor

If § 506 does not
apply to collateral

(see last paragraph 
of new §1325(a)),
“collateral value”
must be not less 

than allowed 
claim.
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• Special classification may be made.
• Unsecured dividend percentage is estimated only.
• Executory contracts are presumed rejected unless 

specifically listed.
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Modifications

• Must file revised plan.  Form is same as 
regular plan.

• Side-by-side comparison of payments 
required.

• Reasons for modification (see paragraph 
8(D).

• New schedules I and J.
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Interim modification 
payments 

commence on filing.

Optional $400 fixed 
fee without need 

for application
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Non-Payment Dismissals

• Trustees must file motions if debtors are 
behind two or more payments.

• Trustees may file motions for lesser 
defaults.

• Responses due not later than 20 days 
after service.  Responses must comply 
with Fed. R. Bankr. P. 9011.

• Default relief may be granted.
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Dismissed Cases

• Distributions will be made after disposition of all 
timely filed administrative applications.

• Deadline for administrative applications is 20 
days after dismissal.

• Approved fixed fee agreements do not require 
application, but will be paid according to terms.

• If no application is filed and not on fixed fee, 
trustee will distribute balance of funds and no 
reserve will be held for counsel.
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Summary

• New procedures effective in all courts in 
Southern District on October 17, 2005.

• Procedures do not modify substantive law.  
Changes may be required as implications of 
new act become apparent.

• Prepare for the §341 meeting.
• This session is adjourned.


