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Today’s Topics
1. Introduction to Proof of
Claims (Basic/Quick

Overview) @

1I. Breaking Down the
Arrears & L.ocal Rule 3001-1 @

III. Escrow Shortage

1V. Discussion



I. Introduction to Claims and Claim Objections

e

w27

1. Who may file a proof of claim

= 11 U.S.C. § 501:

(a) A creditor or an indenture trustee may file a proof of
claim. An equity security holder may file a proof of
Interest

2. What to do if they don’t file a proof of claim.
RULE 3004. FILING OF CLAIMS BY DEBTOR OR TRUSTEE

If a creditor does not timely file a proof of claim under Rule 3002(c) or 3003(c), the debtor
or trustee may file a proof of the claim within 30 days after the expiration of the time for
filing claims prescribed by Rule 3002(c) or 3003(c), whichever is applicable. The clerk shall
forthwith give notice of the filing to the creditor, the debtor and the trustee.



I. Introduction to Claims and Claim Objec
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Form B10
http://uscouris.gov > Forms & Fees > Bankruptcy Forms > Part |

The form for filing a proof of claim

http://www_uscourts_gov/uscourts/RulesAndPolicies/rules/BK Forms Current/B 010 pdf
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Southern District Mortgage Company files POC for
$152,156.40 with $11,975.74 arrears

Fame of Credior (fhe peqsc of Cibes soiny 10 w00 the 25T Oees Soney of DEmeiy

SOUTHERN DISTRICT MORTGAGE COMPANY
COURT USE ONLY
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You’re a little Dubious about the Figures

LYMNCH



So you start to review the B10A breakdown

Part 1: Statement of Principal and Interest Due as of the Petition Date

Itemize the principal and interest due on the claimas of the petition date (includad in the Amount of Claim listad in Itam 1 on vour Proof of Claim form).

3 ’
1. Principal due (1)5146,245.06
2. Interest due Interest From To A ount
rate smoun
5.9% 01/01/2014 06/18/2014 $4.035.61
% mm/dd/yyyy mm/dd/yyyy )
% mm/dd/yyyy mm/dd/yyyy $
Total interest due as of the petition date $4.035.61
copy total here» (2)+S$4,03561
3. Total principal andinterest due (3) 515028067



Part 2: Statement of Prepetition Fees, Expenses, and Charges

Itemize the fees, expenses, and charges due on the claimasof the petition date (included in the Amount of Claim listedin Item | on the Proof 0f Claim fomm)

&)
Description Dates occurred Amounts
1. Late charges Jan 15, 2014 — June (1) | $284.70
15,2014=6 @
$47.45
2. Non-sufficient funds (NSF) fees @) | S
3. Attorney’s fees June 2. 2014 (3) | $450.00
4. Filing fees and court costs 4 | S
5. Advertisement costs ) | S
6. Sheriff/auctioneer fees 6) | S
7. Title costs June 2, 2014 (7) | $180.00
8.Recording fees @ | S
9. Appraisal/broker’s price opinion fees May 15, 2014 (9) | $130.00
10. Property inspection fees Ma;'ch 8. 2014, (10) | $33.00
Apnl 22, 2014, May
27,2014 @ $11.00
11. Tax advances (non-escrow) ain|s
12. Insurance advances (non-escrow) a2) | s
13. Escrow shortage or deficiency (Do notinclude (13) | $3,698.04
amounts that ara part of anyinstallmant pavment listad in Part 3 )
14. Property preservation expenses. Specify 14) | S
15. Other. Specify: as)| s
16. Other. Specify (16) | S
17. Other. Specify ani|s
18. Total pre-petition fees, expenses and charges. (18) | $4,775.74
Add all of the amounts listed above




Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the installment payment amount include an escrow deposit? W

— No

B Yes. Attach to the Proof of Claim form an escrow account statemeant preparad as ofthe patitiondate in a form consistant with applicable non-

bankruptey law.
)
1. Installmentpayments Date last payment raceived by eraditor 12/19/2013
due
Number of installments dus (6)

2. Amount of installmant 6 installments @ $1.200.00
pavments due

instalments @

installments @ )
Total installment payments due as of the petition date S___7200.00 Copy total here » (2) $7,200.00
;?d;:htion ofcure Add total prepetition fees, expenses and charges Copy total fromPart 2 here »$4,775.74

Subtract total unapplied funds (funds received but not creditedto
account)

Subtract amounts for which dabtoris antitled to a refund

Total amount necessary to cure default as ofthe petition date

**Post-petition pavment amount $1,349.02 due on July 1, 2014

-$

$11,975.74
Copy total ontoItam 4 ofProof 0fClaim



II. Breaking Down the Arrears and Local Rule 3001-1
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“There it is. You forgot to convert to dog years.”



LOAN HISTORY

2 John and Jane Doe Case # 568654 Lender/Servicer: Southern District Mortgage Company

Installment

Payment

Due this Tax,

Date Insurance Balance

(Principal, |Total or Other of Late

Interest  |Funds Advance Late Fees |Fees and

Transaction|and Received |Payment from Principal  |Escrow Suspense |and other |Other
3 Date  |Escrow) |This Date |Shortage e Funds Applied™* Escrow [Balance Balance  |Balance |charges |Charges
Late Fees
and Other

4 Principal |Interest |Escrow  |Suspense |charges
5 §146.701.65 | $3.500.00 $0.00
b 11/1/2013] $1.200.00 $1,200.00 $0.00 $146.701.65 | §3,500.00 $0.00 $0.00
7 11/5/2013 $1,200.00 §0.00 | §22774 | $721.28| §250.98 $0.00 $146.473.91| 53.750.98 $0.00 $0.00
& 121/2013] $1.200.00 $1,200.00 $0.00 $146.473.91| 53.750.98 $0.00 $0.00
9 121172013 $1,200.00 $0.00 51,200.00 | 5146.473.91 | 52550.93 $0.00 $0.00
10 120272013 $1,200.00 50.00 | 522585 | 572016 | $250.98 $0.01 $146.245.06 | 52,801.96 $0.01 $0.00
11 1/1/2014] $1.200.00 $1,200.00 $0.00 $146.245.06 | §2.801.96 0.0 $0.00
12 14672014 $1,200.00 50.00 $3.600.00 | $146,245.06 (5798.04) 50.01 50.00
13 1152014 $1,200.00 $0.00 $146.,245.06 (5798.04) $0.01 §4745 | §47.45
14 211/2014] $1.200.00 $2,400.00 $0.00 $146,245.06 (5798.04) $0.01 34745
15 2152014 $2,400.00 $0.00 $146,245.06 (5798.04) $0.01 §4745 |  §54.90
16 3172014( $1.200.00 $3,600.00 $0.00 $146,245.06 (5798.04) $0.01 $94.90
17 31872014 $3,600.00 $0.00 $146,245.06 (5798.04) $0.01 $11.00 | $105.90
18 3152014 $3,600.00 $0.00 $146,245.06 (5798.04) $0.01 745 $153.35
19 411/2014| $1.200.00 $4.,800.00 $0.00 $146.,245.06 (5798.04) 0.0 $193.35
200 41572014 $4.800.00 50.00 $146.,245.06 (5798.04) 50.01 8745 | 5200.80
21 4222014 §4.800.00 $0.00 $146.,245.06 (5798.04) $0.01 §11.00 | $211.80
22 5M172014[ $1.200.00 $6,000.00 $0.00 $146,245.06 (5798.04) $0.01 $211.80
23 51572014 $6,000.00 $0.00 $146,245.06 (5798.04) $0.01 §4745 | §259.25
24 51572014 $6.,000.00 $0.00 $146,245.06 (5798.04) $0.01 $130.00 | §389.25
25 5272014 $6,000.00 $0.00 $146,245.06 (5798.04) $0.01 $11.00 | $400.25
26 6/1/2014| $1,200.00 §7,200.00 $0.00 $146,245.06 (5798.04) $0.01 $400.25
27 6/2/2014 $7,200.00 $0.00 $146.,245.06 (5798.04) 0.0 5450.00 | $850.25
26 B6/2/2014 §7,200.00 50.00 $146.,245.06 (5798.04) 50.01 $180.00 | §1.030.25
259 6152014 $7,200.00 $0.00 $146.,245.06 (5798.04) $0.01 54745 | §1.077.70
30 $7,200.00 $0.00 $146,245.06 (5798.04) $0.01 $1,077.70




Borrower Information

Borrower Mame

John and Jane Doe

Lender Information

Lender or Servicer Mame

Southern District Mortgage

Property Address/Description 1225 Myhouse Way, Corpus Christi, TX Last 4 Digits of Loan # 1234
Bankruptcy Case # Dec-56 Date of loan 1/1/2008
Last 4 digits of SSN b585
Escrow Information Claim information:
Escrowed for taxes? yes
PAYMENT SHORTAGE (Total past due payments at
Escrowed for insurance? Ves petition date (including principal, interest, escrow, and §7.200.00
Petition date escrow balance: (5798.04) unpaid charges)):
If all pre-petition payments had been
made in the amount set forth on the
attached as the "Total Due”, would the
escrow account have the balance
required by RESPA (including any
reserves)? n Principal balance at petition date $146,245 06
If not, what would be the amount of the
escrow shortfall as of the petition date if Unpaid balance of late fees and other
all payments had been made? $3,698.04 charges $1.077.70
Total RESPA shortfall $3,698.04
Loan Information
Is interest fixed or variable? fixed Lnbilled fees and expenses
If fixed, list interest rate 5.30000%
Additional interest claimed on any unpaid amounts (for
If variable, list each historic rate change: payoff) $4,035.61
Additional interest claimed on any unpaid amounts (for
Effective Date of Change Interest Hate cure)
Total Suspense Balance 50.01
Escrow balance ($798.04)

TOTAL CLAIM (Loan Payoff)

T AL A AR A MR e S — a0

$152,156.40

hd 4 MTC TA




Total RESPA shortfall 53,698.04

Suspicious. kry....

IS SUSPICIOUS



Property Taxes
Due in 7
Months

Insurance Due
in 6 Months

Let’s Calculate: Step 1

Projected
Disbursement

$3,600

$1,200

Anticipated
Deposits Post-
Petition
Payments

$2,100

($3,600 divided
by 12 x 7)

$600

($1,200 divided
by 12 x 6)

Two Month
Reserve

$600

($3.600/ 12 x
2)

$200

($1,200/ 12 x
2)

Required
Balance

Required
Balance on
Petition Date

$2,100

($3,600 -
$2.100 + $600)

$800

($1,200 - $600
+ $200)

$2,900



Let’s Calculate: Step 2

According to the Escrow Analysis and Loan History Form the
Escrow Balance as of June 19,2014 was NEGATIVE $798.04



Let’s Calculate: Step 3

How much escrow is already being recovered in the missed
payments?

Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the installment payment amount include an escrow deposit? W

B Yes. Attach to the Proofof Claim form an escrow account statement prapared as ofthe petitiondate in a form consistant with applicable non-

bankruptcy law.
X
1. Installment pavments Data last payvment recaived by craditor 12/19/2013
due
Number of installments dus (6)
2. Amount ofinstallmant 6 installments @ $1.200.00
payments dus
installments @
installments @
Totalinstallment payments due asof the petition date S___7200.00 Copy total here » (2) $7,200.00

If P&I is $949.09, then Escrow is $250.98 x 6 missed
payments for $1,505.88 already included in Part 3



Now how’d we get that $1,505.88 again?

Missed payments in POC were 6 payments at $1,200
each for $7,200.00 total. Of each payment $949.09 is
P&I| and Escrow is $250.98. So remove and add up
escrow:

$250.98 x 6 payments = $1,505.88 escrow being
recovered as part of those 6 payments.



Let's Calculate: Step 4

So what’s the shortage that should be in Line 137

Amount Required Per Step 1 $2,900.00
Amount in Escrow on Petition Date per Step 2 +($798.04)
Difference: ‘ $3,698.04
However, amount being recovered in missed payments Step 3 -$1,505.88

Adjusted Amount Due and what should be on Line 13: $2,192.16




Wait a Minute . ..

The Proof of Claim has $3,698.04 on Line 13 for the
escrow shortage as part of the $11,975.74 arrears.
But we now know that’s wrong.

It should be $2,192.16 which means the arrears are
over-stated by $1,505.88 because Mortgage
Company didn’t give my client credit for the
$1,505.88 escrow impound already in the missed
payments. Which means the Proof of Claim Arrears
should actually be $10,469.86.

So you know what that means. ..






Judge, these guys can’t do Math

Please reduce the Proof of Claim Arrears Accordingly

“Judge Wycoff is a strong advocate of swift jpustice.”



And I have saved my client some money they didn’t owe

and the plan is that much more feasible




Special thanks to the Honorable Marvin Isgur.

If you would like a copy of Judge Isgur’s presentation Four Things Lawyers and Bankers
Should Know About Mortgage Escrow Accounts in Bankruptcy, please feel free to contact
any of us at the following email addresses:

Ryan Dove: rid@shaklaw.com

Ken Keeling: kenk@keelinglaw.com

Michael Weems: mlw@hwa.com

Copyright ® Ron Leishman * http://TooenClips.com/329



Discussion




