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Mean Total Direct Access Costs in  
Dismissed Chapter 13 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Mean A"orney Fee in Dismissed 
Chapter 13 Cases 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Mean Total Direct Access Costs in Discharged 
Chapter 13 Cases 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Mean A"orney Fee in Discharged Chapter 13 
Cases 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Mean Pre‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by Circuit 

Low: 4th, 6th & 8th Circuits 
~$1,650 

Range: $1,636 - $3,151 
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Mean Post‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by Circuit 

High: 
1st Cir.
$3,349 

Low: 8th Cir. $2,150 Range: $2,150 - $3,349 
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Percentage Post‐BAPCPA Increase in Mean Pre‐BAPCPA 
APorney Fee in Discharged Chapter 13 Cases by Circuit 

Range: 6% (1st Cir.) - 
58% (4th Cir.) 
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Mean Pre‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by State 

High: Maine: $ 3,711 Range: $ 1,203 -$3,711 

Low: Wisconsin $1,203 
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Mean Post‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by State 

Range: $1,560 (North Dakota) - $4,950 (Maine) 
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Percentage Post‐BAPCPA Increase in Mean Pre‐BAPCPA 
APorney Fee in Discharged Chapter 13 Cases by State 

Range: 1% (Massachusetts) - 
115% (Idaho) 
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Mean Pre‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by District 

Range: $859 (WD of Wisconsin) -  $3,711 (Maine) 
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Mean Pre‐BAPCPA APorney 
Fee in Discharged  

Chapter 13 Cases by District 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Mean Post‐BAPCPA APorney Fee in Discharged  
Chapter 13 Cases by District 

Range: $1,121 (SD of West Virginia) - $4,950 (Maine) 
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Mean Post‐BAPCPA 
APorney Fee in 
Discharged  

Chapter 13 Cases by 
District 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Percentage Post‐BAPCPA Increase in Mean Pre‐BAPCPA 
APorney Fee in Discharged Chapter 13 Cases by 

District 

Range: No increase (Alaska, Wyoming, 
ED OK) to 153% (WD of Kentucky) 
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Percentage Post‐BAPCPA Increase in Mean Pre‐BAPCPA 
APorney Fee in Discharged Chapter 13 Cases by 

District 

Decrease in fees 
(small sample?) 
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Percentage Post‐BAPCPA 
Increase in Mean Pre‐BAPCPA 
APorney Fee in Discharged 
Chapter 13 Cases by District 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NaAonal 

Asset 
Cases  NaAonal 

Circuit 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District 

No‐
Asset 
Cases 

Chapter 7 



Mean Total Direct Access Costs in Discharged  
Chapter 7 Asset Cases (NaAonal) 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37% Increase 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Mean Total Direct Access Costs in Discharged 
Chapter 7 No-Asset Cases (National) 
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Mean Attorney Fee in Discharged  
Chapter 7 Asset Cases (National) 
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Mean Attorney Fee in Discharged  
Chapter 7 No-Asset Cases (National) 
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Mean Pre-BAPCPA  Attorney Fee in Discharged  
No-Asset Chapter 7 Cases by State 

Range: $396 (Washington) - 
$1,470 (Alaska) 
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Mean Post‐BAPCPA APorney Fee in Discharged  
No‐Asset Chapter 7 Cases by State 

Range: $692 (Idaho) - $1,530 (Arizona) 
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Percentage Post-BAPCPA Increase in Mean Pre-BAPCPA 
Attorney Fee in Discharged No-Asset Chapter 7 Cases by 

State 

Range: No increase (Alaska) to 
87% (Virginia) 
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Mean Pre‐BAPCPA APorney Fee in Discharged  
No‐Asset Chapter 7 Cases by District 

Range: $400 (ED Washington) 
-$1,920 (SD Fla.) 
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Mean Pre‐BAPCPA 
APorney Fee in 
Discharged  

No‐Asset Chapter 7 
Cases by District 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Mean Post-BAPCPA Attorney Fee in Discharged  
No-Asset Chapter 7 Cases by District 

Range: $607 (ND OK) – 
1,581 (SD Ga.) 
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Mean Post-BAPCPA Attorney Fee 
in Discharged  

No-Asset Chapter 7 Cases by 
District 
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Percentage Post-BAPCPA Increase in Mean 
Pre-BAPCPA Attorney Fee in Discharged      

No-Asset Chapter 7 Cases by District 

Range: No increase (AK) - 
122% (SD Ga.) 



34 

Percentage Post-BAPCPA Increase in 
Mean Pre-BAPCPA Attorney Fee in 

Discharged  No-Asset Chapter 7 
Cases by District 



Mean Attorney Fee in No-Asset Discharged 
Chapter 7 Converted Cases Compared to          

No-Asset Discharged Chapter 7 Cases 
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Allowed Unsecured Claims and Distributions to 
Unsecured Creditors in Closed Chapter 13 Cases 
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Slight decrease in distribuAons to unsecured creditors relaAve to claims 



Allowed Unsecured Claims and Distributions to 
Unsecured Creditors in Chapter 7 Asset Cases 
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relaAve to claims 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Methods  Sources 

Instruments 

Triangulation 

Focus 
Groups 

Interviews 

Surveys 

Debtor’s 
APorneys 

Panel 
Trustees & 
Standing 
Trustees 

Bankruptcy 
Judges & 
U.S. Trustees 

PeAAons & 
Schedules 

Open‐ended 
Survey 
QuesAons 

Guided 
Focus Group 
& Interview 
QuesAons 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•  IniAal 
consultaAon 

Acclimating to 
decision to file 

• Gather 
documentaAon 

Months go by 
•  Prepare filing 

Prepare filing 
again 

Debtor Decision‐making & 
BAPCPA Effects 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APorney fee typically 
paid up front   

 (unenforceable agreements) 

Price set by “market” 
Few jurisdicAons with 
“presumpAve fee” 

Downward pressure 
Price /market compeAAon 

Chapter 7 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2 – 3x more Ame to 
administer a case 

ConAnuances for debtor’s failure to 
produce documents common 

No‐asset Panel Trustee fee: 
$60 

Impact of IFP cases 
• Data show 1.9% of all cases IFP 
• VariaAon by jurisdicAon 
• Mean aPorney Fees in IFP cases when aPorney is 
paid: $502 

Panel 
Trustees 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Fees in Chapter 13 Cases 

Local 
Rules 

Local 
Custom 

Firm 
PracAces 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PresumpAvely 
Reasonable 

fee 

Fee 
ApplicaAon 

PRF as 
StarAng 
point 

AdministraAve 
Reserve 

Menu of 
Fees 

Hourly Fee  Cradle to 
Grave fee 

PRF as 
Cap 

Involuntary 
low or pro 

bono 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All 
jurisdicAons 
with PRF/
no‐look 

IniAal meeAng to 
explain process 

Advice to Debtors 
re: obligaAons & 
duAes under Code 

SecAon 521 
Documents 

Plan 

341 MeeAng 

Post‐341 
communicaAon 

APendance at 
confirmaAon 

hearing 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Some 
jurisdicAons 
with PRF/
no‐look 

MoAons to protect  
Client interests 

PreparaAon & Filing 
of Responses to 

MoAons 

MoAon for Relief  MoAon for Dismissal 

MoAon to Modify 
Plan 

Contested MaPer 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A FEW 
jurisdicAons 
with PRF/
no‐look 

RepresentaAon of 
debtor in adversary 

as PlainAff 

RepresenAng Debtor 
in adversary as 
Defendant 

RepresentaAon of 
debtor where court 
orders “fee shining” 

RepresenAng debtor 
when first hearing is 
more than 120 days 

following 
confirmaAon 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When fee 
is lower 
than PRF 

“SympatheAc 
client” 

Debtor “can’t 
afford” PRF 

“Disguised 
Chapter 7” (child 
support income/ 

0% plan”) 

File Chapter 13 to 
pay aPorney fees 
with intenAon to 

convert 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Fee 
Structure 

Lawyer/firm 
policies/business 

model 

Presiding Judge 

InterpretaAon of 
Code in 

JurisdicAon 

Chapter 13 
Trustee’s 
policies/
pracAces/

interpretaAons 
APorney 

predicAon about 
case feasibility 

Market for legal 
services 

Local custom and 
pracAce 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Case 
disposiAon 

How much 
is paid by 
client 

How much 
is received 
by lawyer 

Chapter 
choice 

How case 
performs 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Case 
disposiAon 

How much 
is paid by 
client 

How much 
is received 
by lawyer 

Chapter 
choice 

How case 
performs 

CRITICAL 
SUBSTANTIVE 
EFFECT ON 

CASE 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DISMISSED 
CASES 

$800 paid pre‐
peAAon + 25% 
of unpaid 

balance up to 
$300  Pre‐

peAAon 
fee 

Pro‐rata 
porAon of pre‐
confirmaAon 
payments 

Payments 
made aner 
adequate 

protecAon is 
paid = nothing 

Payment 
up to 
$400 One‐half 

of the 
no‐look 
fee 

$1000 
depending 

upon balance 
on hand 

Payment 
made based 

on fee 
applicaAon 

Payment 
in full 

Nothing 



Time Spent on Discharged and Dismissed/
Converted Chapter 13 Cases 
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Ranking of Tasks as Most and Least Time-
Consuming, Top Time-Consuming Tasks 
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Gathering the required documentation from the 
debtor


Completing the means test


Addressing trustee objections requests


Meeting with client/s and describing bankruptcy 
process


Calculating Current Monthly Income


Drafting and preparing the plan


Completing the petition and schedules (not 
including the means test)


Average Ranking of Task -  1 (least) to 5 (most)


53 



54 

Experience and 
resources needed 

to represent 
debtor through  
byzanAne system 

Complexity 
of 

Consumer 
Bankruptcy 
System 

Dearth of 
resources 
available to 
pay for 

representaAon 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Fewer simple 
cases  Clash of BAPCPA’s 

enactment and 
economic condiAons 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Greater need for 
nuanced 

understanding of 
the system 

How the system works 
in theory v. how it works 

in pracAce 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System less 
tolerant of 
mistakes 

More 
opportuniAes to 
make errors 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TemptaAon to “cut 
corners” to minimize 
Ame spent on each 

case 

Or price consumers out 
of represented access to 
consumer bankruptcy 

system 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System is fighAng 
“best pracAces”  Indispensability of 

highly skilled consumer 
bankruptcy aPorneys 



Thank you 

 This Study was funded with generous contribuAons 
to the American Bankruptcy InsAtute Anthony H.N. 
Schnelling FoundaAon and the NaAonal Conference 
of Bankruptcy Judges Endowment for EducaAon.   

 In funding this research, neither the American 
Bankruptcy InsAtute nor the NaAonal Conference of 
Bankruptcy Judges Endowment endorses or 
expresses any opinion with respect to any 
conclusions, opinions or reports of any research 
funded by these grants. 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