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Mean Total Direct Access Costs in
Dismissed Chapter 13 Cases
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Mean Attorney Fee in Dismissed
Chapter 13 Cases
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Mean Total Direct Access Costs in Discharged
Chapter 13 Cases

27% Increase

$3,000

$2,500 -

$2,000 - / N————
$1,500 -

$1,000 -

S500 -

2005 Inflation Adjusted Dollars

a¥ss
o

Pre-BAPCPA Post-BAPCPA



Mean Attorney Fee in Discharged Chapter 13
Cases

24% Increase
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Mean Pre-BAPCPA Attorney Fee in Discharged

Chapter 13 Cases by Circuit
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Mean Post-BAPCPA Attorney Fee in Discharged

Range: $2,150 - $3,349

Chapter 13 Cases by Circuit

Low: 8 Cir. $2.150




Percentage Post-BAPCPA Increase in Mean Pre- BAPCPA
Attorney Fee in Dlscharged Chapter 13 Cases by (AT
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Mean Post-BAPCPA Attorney Fee in Discharged
7 Chapter 13 Cases by State

Range: $1,560 (North Dakota) - $4,950 (Maine)




Percentage Post-BAPCPA Increase in Mean Pre-BAPCPA
“Aftorpgey Fee in Discharged Chapter 13 Cases by State
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115% (Idaho) - 13




-

Mean Pre-BAPCPA Attorney Fee in Discharged

N

Range: $859 (

D of Wisconsin) - $3,711 (Maine)

R 5. Docikid



o I "Mean Pre-BAPCPA Attorney
Fee in Discharged
Chapter 13 Cases by District




Mean Post-BAPCPA Attorney Fee in Discharged
Chapter 13 Cases by District
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Mean Post-BAPCPA
Attorney Fee in
Discharged
Chapter 13 Cases by
District




Percentage Post-BAPCPA Increase in Mean Pre-BAPCPA
_ Attorney Fee in Discharged Chapter 13 Cases by
L& o District
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Percentage Post-BAPCPA Increase in Mean Pre-BAPCPA
_ Attorney Fee in Discharged Chapter 13 Cases by
& District
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2005 Inflation Adjusted Dollars

Mean Total Direct Access Costs in Discharged
Chapter 7 Asset Cases (National)
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Mean Total Direct Access Costs in Discharged
Chapter 7 No-Asset Cases (National)
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2005 Inflation Adjusted Dollars
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2005 Inflation Adjusted Dollars

Mean Attorney Fee in Discharged

Chapter 7 No-Asset Cases (National)
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Mean Pre-BAPCPA Attorney Fee in Discharged
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Mean Post-BAPCPA Attorney Fee in Discharged

| seol- 00

Mew | 00152000

Expensive | [0 51001- 51100

0 suoi-sie

0 512005132
BN s

Iiange: $692‘ (Idaho) - $1,530 (Arizona)

27




Percentage Post-BAPCPA Increase in Mean Pre-BAPCPA
Attorney Fee in Discharged No-Asset Chapter 7 Cases by
. State <
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Mean Pre-BAPCPA Attorney Fee in Discharged
No-Asset Chapter 7 Cases by District
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Mean Post-BAPCPA Attorney Fee in Discharged
No-Asset Chapter 7 Cases by District
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Percentage Post-BAPCPA Increase in Mean
Pre-BAPCPA Attorney Fee in Discharged
. NO-Asset Chapter 7 Cases by District
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Mean Attorney Fee in No-Asset Discharged
Chapter 7 Converted Cases Compared to
No-Asset Discharged Chapter 7 Cases
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Allowed Unsecured Claims and Distributions to
Unsecured Creditors in Closed Chapter 13 Cases
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$25,980 Unsecured Claims;
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Slight decrease in distributions to unsecured creditors relative to claims
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Allowed Unsecured Claims and Distributions to
Unsecured Creditors in Chapter 7 Asset Cases
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Debtor Decision-making &
BAPCPA Effects
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e Gather
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Chapter 7

paid up front

(unenforceable agreements)

Attorney fee typically\

)

Price set by “market”

Few jurisdictions with
“presumptive fee”

~

Downward pressure

Price /market competition

)
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Panel

2 — 3x more time to
administer a case

Trustees

Continuances for debtor’s failure to
produce documents common

~

)

No-asset Panel Trustee fee:
S60

~

Impact of IFP cases

e Data show 1.9% of all cases IFP
e Variation by jurisdiction

* Mean attorney Fees in IFP cases when attorney is
paid: $502

AN
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Firm
Practices

.
Fees in Chapter 13 Cases
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Presumptively
Reasonable
fee

Fee
Application

PRF as
Starting
point

Administrative
Reserve

Cradle to
Grave fee

Involuntary
low or pro
bono
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Section 521

Documents 341 Meeting

Advice to Debtors Post-341

communication

All
Initial meeting to juriSdiCﬁonS
explain process Wlth PRF/
no-look

Attendance at
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Preparation & Filin

Motions to protect
Client interests

Motion for Relief Motion for Dismissal

Motion to Modify
Plan

Some

jurisdictions
with PRF/
no-look

Contested Matter
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Representation of

debtor in adversary
as Plaintiff

Representing Debtor Representation of

debtor where court
orders “fee shifting”

Representing debtor
when first hearing is
more than 120 days

A FEW following
—
jurisdictions S
with PRF/
no-look
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“Sympathetic
client”

“Disguised
Chapter 7” (child
support income/

0% plan”)

File Chapter 13 to
pay attorney fees

with intention to
When fee convert

is lower
than PRF
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Interpretation of
Codein
Jurisdiction

Lawyer/firm
policies/business
model

Chapter 13
Trustee’s
policies/
practices/

interpretations

Attorney
prediction about
case feasibility

Market for legal
services

48



How case

performs

How much
is paid by
client

Case
disposition

Chapter
choice

How much
is received
by lawyer
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How case
performs

How much
is paid by
client

CRITICAL
SUBSTANTIVE
EFFECT ON
CASE

Chapter
choice

How much
is received
by lawyer
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Time Spent on Discharged and Dismissed/
Converted Chapter 13 Cases
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Ranking of Tasks as Most and Least Time-
Consuming, Top Time-Consuming Tasks

Completing the petition and schedules (not
including the means test)

Drafting and preparing the plan

Calculating Current Monthly Income

Meeting with client/s and describing bankruptcy
process

Addressing trustee objections requests

Completing the means test

Gathering the required documentation from the
debtor

—
—
—

290 3.00 3.10 3.20 330 3.40 350 3.60 3.70 3.80 3.90

Average Ranking of Task -

1 (least) to 5 (most)
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Dearth of
resources
available to

pay for

/////// representation
| C

omplexity
of

Consumer

Bankruptcy

System Experience and
resources needed
to represent

debtor through
byzantine system
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Fewer simple
cases Clash of BAPCPA's

enactment and
economic conditions
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Greater need for
nuanced
understanding of How the system works

the system in theory v. how it works
In practice
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Temptation to “cut
corners” to minimize
time spent on each

Or price consumers out
of represented access to
consumer bankruptcy
system

CdSe
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System is fighting
“best practices” Indispensability of

highly skilled consumer
bankruptcy attorneys
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Thank you

This Study was funded with generous contributions
to the American Bankruptcy Institute Anthony H.N.
Schnelling Foundation and the National Conference
of Bankruptcy Judges Endowment for Education.

In funding this research, neither the American
Bankruptcy Institute nor the National Conference of
Bankruptcy Judges Endowment endorses or
expresses any opinion with respect to any
conclusions, opinions or reports of any research
funded by these grants.
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