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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS Unted
HOUSTON DIVISION m'g,?,%uggrm"
AUG 1 ¢ 2004
Ocheat . Mitby, ¢
le
KAY STALEY, b, Clerk of Court
Plaintiff,
v. CIVIL ACTION NO. H-03-3411

HARRIS COUNTY, TEXAS,

1 W W 2 W W W W

Defendant.

MEMORANDUM OPINION

Plaintiff Kay Staley  brought this action against
Harris County, Texas, seeking to permanently enjoin the County from
displaying an open King James Bible in a display case located atop
a stone monument near the Harris County Civil Courthouse at 301
Fannin, Houston, Texas. Staley alleges that the display of the
Bible on County property violates the Establishment Clause of the
First Amendment to the United States Constitution. The County
denies that there is any First Amendment violation because the
display of which the Bible is a part has a secular purpose, does
not advance religion, and does not foster excessive government
entanglement with religion. On August 2 and 3, 2004, the parties

presented evidence to support their contentions.



I.

To put the parties’ arguments and the evidence in context it
is first necessary to summarize the relevant law. Amendment I to
the United States Constitution states:

Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or
of the press, or the right of the people peaceably to
assemble, and to petition Government for a redress of
grievances.

The first clause of this Amendment is commonly known as the
Establishment Clause; the second clause is commonly known as the
Free Exercise Clause. Although by its terms the First Amendment
only applies to Congress, the Fourteenth Amendment to the
Constitution prohibits states and other governmental entities from

denying religious liberties guaranteed by the First Amendment.

Cantwell v. Connecticut, 310 U.S. 296, 303, 60 S. Ct. 900, 903

(1940) .1

In Lemon v. Kurtzman, 403 U.S. 602, 612-13, 91 S. Ct. 2105,

2111 (1971), the Supreme Court articulated three criteria for

determining whether government action violates the Establishment

!amendment XIV to the United States Constitution, ratified in
1868, states

Section 1 . . . No state shall make or enforce any
law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any state
deprive any person of 1life, liberty, or property, without
due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.
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Clause. Under the Lemon analysis the challenged state practice is
permissible if (1) it has a secular purpose, (2) its primary or
principal effect neither advances nor inhibits religion, and (3) it
does not foster an excessive entanglement with religion. A
governmental entity violates the Establishment Clause 1f it fails

to satisfy any of these criteria. Edwards v. Aguillard, 482 U.S.

578, 583, 107 S. Ct. 2573, 2577 (1987).
Unfortunately, it is difficult to find coherent guidance from

the Supreme Court’s later opinions applying the Lemon v. Kurtzman

analysis. The Court’s decisions are often reached by fractured
majorities, with differing concurring opinions seeking to explain
the result. The Court’s decisions do, however, yield some general
prevailing themes. In explaining the first Lemon criterion the
Supreme Court has stated:

The purpose prong of the Lemon test requires that a
government activity have a secular purpose. That
requirement 1is not satisfied, however, by the mere
existence of some secular purpose, however dominated by
religious purposes. . . . The proper inquiry under the
purpose prong of Lemon . . . is whether the government
intends to convey a message of endorsement or disapproval
of religion.

Lynch v. Donnelly, 465 U.S. 668, 650-91, 104 S. Ct. 1355, 1368

(1984) (O’CONNOR, J., concurring).
In addressing the second Lemon criterion, whether the
principal effect advances or inhibits religion, the Supreme Court

has “paid particularly close attention to whether the challenged





































































