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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS .~ = - JUN‘L% 2002 0
HOUSTON DIVISION i . My, i
MARK NEWBY, ET AL. ) No.H-01-3624 f b i
) [ENLSE
V. ) Hon. Melinda Harmon
)
ENRON CORPORATION, ET AL., )

UNOPPOSED MOTION TO FILE ORIGINAL AFFIDAVITS

On May 8, 2002, Defendants Andersen-United Kingdom (‘“‘Andersen-UK”) and Andersen
Brazil' filed their Motion to Dismiss for lack of proper service and lack of personal jurisdiction.
The motion was supported by copies of the Affidavits of John Ormerod, the Country Managing
Partner of Andersen-UK and Francisco Papellas Filho, a partner in Arthur Andersen S/C, a
partnership formed pursuant to Brazilian law in support of their Motion to Dismiss. The
Defendants now request leave to file the originals of the affidavits, which are attached as
Exhibits A & B respectively. 2

Respectfully submitted,

p

oy [) Pr //

/Harvey/G. Brown
S.D. TFexas Bar No. 3178
State Bar No. 03130500
Attorney-in-Charge for Defendants
Andersen-United Kingdom and Andersen
Brazil

ORGAIN BELL & TUCKER LLP

2700 Post Oak Blvd., Suite 1410

Houston, TX 77056

Telephone: (713) 572-8722

Telecopier: (713) 572-8766

E-mail: hgb@obt.com /

g

' For ease of convenience, this Motion refers to Andersen-Brazil, the name used in Plaintiffs' Complaint. The actual
entity is Arthur Andersen S/C, a partnership formed pursuant to Brazilian law. It is incorrectly named as Andersen
Brazil.

2 This Motion is not intended as an appearance by either of these two Defendants.




OF COUNSEL.:

J. Hoke Peacock

S.D. Texas Bar No. 5266
ORGAIN BELL & TUCKER LLP
470 Orleans Street

Beaumont, TX 77701

Telephone: (409) 838-6412
Telecopier: (409) 838-6959

CERTIFICATE OF CONFERENCE

[ certify that I have conferred with Lead Plaintiffs who, although they do not agree that
their claims against Defendants Andersen-United Kingdom and Andersen Brazil should be
dismissed, Lead Plaintiffs are not opposed to the filing of the original affidavits that Defendants
Andersen-UK and Andersen Brazil are hereby requesting.

Tt [ o

}(é\jey G.'Brown, Jr.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing MOTION TO
FILE ORIGINAL AFFIDAVITS to all counsel of record on the attached Service List pursuant to
the Court Orders dated April 10, 2002 on this the [ day of June, 2002.
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Enron\Motion to File Affidavits 2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
IN RE ENRON CORPORATION ) No. H-01-3624
SECURITIES LITIGATION )
) Hon. Melinda Harmon

AFFIDAVIT OF JOHN ORMEROD

The undersigned, being first duly sworn, deposes and states as follows:

1. My name is John Ormerodr, and [ am Country Managing Partner of Andersen-
United Kingdom (“Andersen-UK”). In connection with preparing this affidavit, I have
conducted a thorough inquiry into Andersen-UK’s contacts with both the State of Texas and the
United States.

2. Andersen-UK comprises a number of partnerships formed in the United
Kingdom, pursuant to United Kingdom law.

3. Andersen-UK'’s principal place of business and headquarters are located in
London.

4. Andersen-UK does not own, possess or have any interest in any real property
or any other assets in Texas or the United States.

5. Andersen-UK does not pay any taxes in either Texas or the United States.

6. Andersen-UK has no offices in either Texas or the United States. Andersen-
UK has no registered agent authorized to receive service of process in Texas or anywhere in the
United States.

7. Andersen-UK has no employees who are based in either Texas or the United

States who are engaged in providing services to its clients.




8. Andersen-UK is not registered to do business in either Texas or the United
States.

9. Andersen-UK neither provides nor delivers its services in either Texas or the
United States.

10. Andersen-UK is a separate and distinct entity from Andersen LLP. Andersen-
UK has a contractual relationship with Andersen Worldwide Societe Cooperative (“AWSC”).

11. Certain Andersen-UK partners travel to the United States for the purpose of
coordinating policy for AWSC. In addition, some partners occasionally travel to the United
States in connection with audits of United States-based subsidiaries of Andersen-UK clients.
Andersen-UK partners travel to the United States to evaluate the work performed by Andersen
LLP on those United States-based subsidiaries. |

12. Andersen-UK was not engaged by Enron Corp. and has not performed any
professional services for Enron Corp. Andersen-UK was, however, engaged by certain UK
subsidiaries of Enron Corp. to perform certain audit services required by UK law. In addition,
Andersen LLP engaged Andersen-UK to report on Enron’s European operations in connection
with Andersen LLP’s audits of the consolidated financial statements of Enron Corp. All of these
services were provided in the UK.

13. Andersen-UK has not been served in any fashion with a complaint with

summons attached in In re Enron Securities Litigation, No. H-01-3624.

Further affiant says not. V\’\/\

[John Ormerod]

Sworn and subscrg) to
before me this day of
MAY ,2002.

@(KW \(,,w\‘d%_/ SoLiuToR,
O CVEL A IE- 2




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
IN RE ENRON CORPORATION ) No. H-01-3624
SECURITIES LITIGATION )
) Hon. Melinda Harmon

AFFIDAVIT OF FRANCISCO PAPELLAS FILHO

The undersigned, being first duly sworn, deposes and states as follows:

1. My name is Francisco Papellas Filho, and I am a partner in Arthur Andersen
S/C, a partnership formed pursuant to Brazilian law.

2. For the purposes of this Affidavit, the term “Brazil Andersen Firms” means
those Brazilian firms that were member firms of Andersen Worldwide Societe Cooperative‘
(“AWSC”) during the time period in which they performed services for certain Brazilian
subsidiaries of Enron Corp..

3. The Brazil Andersen Firms’ principal place of business and headquarters are
located in Sao Paulo, Brazil.

4. The Brazil Andersen Firms do not own, possess or have any interest in any
real property in Texas or the United States. Other than a bank account in New York, they have
no assets in the United States.

5. The Brazil Andersen Firms do not pay any taxes in either Texas or the United
States.

6. The Brazil Andersen Firms do not have offices in either Texas or the United
States. They have no registered agent authorized to receive service of process in Texas or

anywhere in the United States.




7. The Brazil Andersen Firms have no employees engaged in providing services
to clients who are based in either Texas or the United States. Since 2001, Roger Gastrell, a
partner in Arthur Andersen LLP, who is located in Dallas, Texas, has acted as an advisor to the
Brazil Andersen Firms on issues related to SEC filings of Brazilian SEC registrants. The Brazil
Andersen Firms are not registered to do business in either Texas or the United States.

8. The Brazil Andersen Firms neither sell nor perform their services in either
Texas or the United States.

9. The Brazil Andersen Firms are separate and distinct entities from Arthur
Andersen LLP. At all relevant times, the Brazil Andersen Firms had a contractual relationship
with AWSC.

10. The contacts of the Brazil Andersen Firms with the United States have l?een
limited to providing services in Brazil to United States companies and their subsidiaries,
attending training sessions, and attending AWSC meetings in the United States.

11. The Brazil Andersen Firms were not engaged by Enron Corp. and have not
performed any professional services for Enron Corp. The Brazil Andersen Firms were, however,
engaged by certain Brazilian subsidiaries of Enron Corp. to conduct audits of and provide certain
tax services to three subsidiaries or joint ventures of Enron. All of these services were
performed in Brazil.

12. The Brazil Andersen Firms have not been served in any fashion with a

complaint with summons attached in In re Enron Securities Litigation, No. H-01-3624.

Further affiant says not.
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OPTIONAL FORM 175
(FORMERLY FS-88)
MARCH 1975

DEPT. OF STATE
50175-101

Certificate of Acknowledgment of Execution of an Instrument

Federative Republic of Brazil

(County and/or other political division)

ss:
__________________________ City of Sao Paulo
(County and/or other political division)
. U.S. General Consulate
{Name of foreign service office)

1 DAVID ROVINSKY, Vice-Consul o
of the United States of America at Sao Paulo, Brgzt
duly commissioned and qualified, do hereby certify that on this RN
dayof ... . 0 5/(%?4/7%1%02 ,,,,,,,,,,,,,,, , before me personally appeared FRANCISCO PAPELLAS -

mentioned.

[SEAL] In witness whereof I have hereunto set my hand and

David J. Rovinsky of the United p
g MicesConsut | -

NOTE. -Wherever practicable all signatures to a document should be included in one certificate. *U.S.GPO:1980-0-311-153/5279




The Service List
Attached
to this document
may be viewed at
the

Clerk’s Office
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