United States Courts
utherr. Distrj
F!,erEnI:Jt of Texas

Michasl N, Milby, Clarg

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
MARK NEWBY, et al.
Plaintiffs, CIVIL ACTION NO. H01-3624
AND CONSOLIDATED CASES

V.

ENRON CORP., an Oregon corporation,
et al.,

Defendants.

CERTIFICATE OF SERVICE
I certify that on the 8th day of May, 2002, a true and correct copy of the
Defendant Ken L. Harrison's Motion to Dismiss Plaintiffs’ Consolidated Complaint for Violation
of the Securities Laws, Memorandum in Support of Defendant Ken L. Harrison's Motion to
Dismiss Plaintiffs' Consolidated Complaint for Violation of the Securities Laws, and (proposed)

Order of Dismissal with Prejudice of All Claims Against Defendant Ken L. Harrison was served

CERTIFICATE OF SERVICE - |

Tonkon Torp LLP q)’

888 SW Fifth Avenue, \9?/

Suite 1600
Portland, Oregon 97204




via e-mail, United States mail, and/or facsimile on all persons listed on Exhibit A, attached

William F. Martson, Jr., <
Tonkon Torp LLP
888 SW Fifth Avenue, Stjte 16

Attorney-in-Charge for Defendant, Ken L. Harrison

hereto.
DATED this 8" day of May, 2002,
Respectfully submitted,
TONKON TORP LLP
W) \\ﬁ /
By:
Portland, OR 97204
Telephone: 503.802.2005*
Facsimile: 503.972.3705
Of Counsel:
Zachary W.L. Wright, OSB No. 94161
Tonkon Torp LLP
888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2041
Facsimile: 503.972.3741
e-mail: zach@tonkon.com

Amy J. Pedersen, OSB No. 85395
Tonkon Torp LLP

888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2110
Facsimile: 503.972.3810

e-mail: amy@tonkon.com

CERTIFICATE OF SERVICE -2

Tonkon Torp LLP
888 SW Fifth Avenue,

uite
Portland Oregon 97204
503-221-1440



EXHIBIT A

THE FOLLOWING PARTIES WERE
SERVED VIA E-MAIL TRANSMISSION:

Linda L. Addison, Esq.

Fulbright & Jaworski L.L.P.

1301 McKinney, Suite 5100

Houston, TX 77010-3095

Telephone: (713) 651-5628

Fax: (713) 651-5246

laddison@fulbright.com

Attorneys for The Northern Trust Company
Northern Trust Retirement Consulting LLC

Tom P. Allen, Esq.

McDaniel & Allen

1001 McKinney Street, 21st Floor

Houston, TX 77002

Telephone: (713) 227-5001

Fax: (713) 227-8750
tallen@mcdanielallen.com

Attorneys for Defendant Ben F. Glisan, Jr.

James N. Benedict

Mark A. Kirsch

James F. Moyle

Clifford Chance Rogers & Wells, LLP
200 Park Avenue

New York, NY 10166

Telephone: (212) 878-8000

Fax: (212) 878-8375
james.benedict@cliffordchance.com
mark.kirsch@clhiffordchance.com
james.moyle@cliffordchance.com
Attorneys for Alliance Capital Management LLP
(Newby)

Steve W. Berman, Esq.
Hagens Berman, LLP

1301 Fifth Avenue

Suite 2900

Seattle, WA 98101
Telephone: (206) 623-7292
Fax: (206) 623-0594
stevehagens-berman.com

Co-Lead Counsel for the Tittle Plaintiffs

Robert Hayden Burns, Esq.
Burns Wooley & Marseglia
1111 Bagby, Suite 4900
Houston, TX 77002
Telephone: (713) 651-0422
Fax: (713) 751-0817
hburns@bwmzlaw.com

Attorneys for Defendant Kristina Mordaunt
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James E. Coleman, Jr., Esq.

Carrington, Coleman, Sloman & Blumenthal LLP
200 Crescent Court, Suite 1500

Dallas, TX 75201

Telephone: (214) 855-3000

Fax: (214) 855-1333

deakin@cesb.com
Attorneys for Kenneth L. Lay

Ronald E. Cook

Cook & Roach, LLP

1111 Bagby Street, Suite 2650

Houston, TX 77002

Telephone: (713) 652-2800

Fax: (713) 652-2029

rcook@cookroach.com

Attorneys for Alliance Capital Management LLP
(Newby)

Jeremy L. Doyle, Esq.

Gibbs & Bruns, LLP

1100 Louisiana, Suite 5300

Houston, TX 77002

Telephone: (713) 650-8805

Fax: (713) 750-0903

jdoyle@gibbs-bruns.com

Attorneys for Robert Belfer, Norman Blake;
Ronnie Chan, John Duncan, Joe Foy, Wendy
Gramm, Robert Jaedicke, Charles LeMaistre,
John Mendelsohn, Jerome Meyer, Paulo Ferraz
Pereira, Frank Savage, Charls Walker, John
Wakeham, Herbert Winokur

Anthony C. Epstein, Esq.

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.

Washington, DC 20036

Telephone: (202) 429-8065

Fax: (202)261-7507

aepstein@steptoe.com

Attorneys for Philip J. Bazelides, Mary K. Joyce
and James S. Prentice

Barry G. Flynn, Esq.

Law Offices of Barry G. Flynn, P.C.
1300 Post Oak Blvd., Suite 750
Houston, TX 77056

Telephone: (713) 840-7474

Fax: (713) 840-0311
bgtlaw@mywavenet.com

Attorneys for David Duncan



Mark K. Glasser, Esq.

King & Spalding

1100 Louisiana, suite 4000
Houston, TX 77002
Telephone: (713) 751-3200
Fax: (713) 751-3290

mkeglasser@kslaw.com
Attorneys for LJM II Co-Investment

H. Bruce Golden, Esq.

Golden & Owens, LLP

1221 McKinney Street, Suite 3600
Houston, TX 77010

Telephone: (713) 223-2600

Fax: (713) 223-5002

golden@goldenowens.com
Attorneys for John A. Urquhart

Roger B. Greenberg, Esq.

Schwartz Junell Campbell & Qathout, LLP
2000 Two Houston Center

909 Fannin

Houston, TX 77010

Telephone: (713) 752-0017

Fax: (713) 752-0327
rgreenberg@schwartz-junell.com

Attorneys for the Regents of the University of
California

Mark C. Hansen, Esq.

Kellogg, Huber, Hansen, Todd & Evans PLLC
1615 M Street, NW, Suite 400

Washington, DC 20036

Telephone: (202) 326-7900

Fax: (202) 326-7999

mhansen@khhte.com

Attorneys for Defendant Nancy A. Temple

Rusty Hardin, Esq.

Rusty Hardin & Associates, P.C.

1201 Louisiana, Suite 3300

Houston, TX 77002

Telephone: (713) 652-9000

Fax: (713) 652-9800
rhardin@rustyhardin.com

Attorneys for Arthur Andersen, LLP,
C.E. Andrews, Dorsey L. Baskin,
Michael L. Bennett, Joseph F. Berardino
Donald Dreyfus, James A. Friedlieb,
Gary B. Goolsby, Gregory W. Hale,
Gregory J. Jonas, Robert G. Kutsenda,
Benjamin S. Neuhausen, Richard R.
Petersen, Danny D. Rudloff, Steve M.
Samek, John E. Sorrells, John E.
Stewart, William E. Swanson
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Robin L. Harrison, Esq.
Campbell, Harrison & Wright LLP
4000 Two Houston Center

909 Fannin Street

Houston, TX 77010

Telephone: (713) 752-2332

Fax: (713) 752-2330
rharrison@chd-law.com

Liaison Counsel for the Tirtle Plaintiffs

Sharon Katz, Esq.

Davis Polk & Wardwell

450 Lexington Avenue

New York, NY 10017

Telephone: (212) 450-4000

Fax (212) 450-3800

Fax (212) 450-3633

Attorneys for Arthur Andersen, LLP,
C.E. Andrews, Dorsey L. Baskin,
Michael L. Bennett, Joseph F. Berardino
Donald Dreyfus, James A. Friedlieb,
Gary B. Goolsby, Gregory W. Hale,
Gregory J. Jonas, Robert G. Kutsenda,
Benjamin S. Neuhausen, Richard R.
Petersen, Danny D. Rudloff, Steve M.
Samek, John E. Sorrells, John E.
Stewart, William E. Swanson

Charles G. King

King & Pennington LLP

711 Lousiana Street, Suite 3100

Houston, TX 77002-2734

Telephone: (713) 225-8400

Fax: (713)225-8488

cking@kandplaw.com

Attorneys for Bank of America Corporation

William S. Lerach, Esq.

G. Paul Howes, Esq.

Helen J. Hodges, Esq.

Milberg, Weiss, Bershad, Hynes & Lerach LLP
401 B Street, Suite 1700

San Diego, CA 92101

Telephone: (619) 231-1058

Fax: (619)231-7423

enron{@milberg.com

Attorneys for the Regents of the University of
California and Lead Counsel for the Newby

Plaintiffs



Kenneth S. Marks, Esq.
Susman Godfrey, L.L.P.

1000 Louisiana, Suite 5100
Houston, TX 77002
Telephone: (713)651-9366
Fax: (713) 654-6666
kmarks(@susmangodfrey.com

Attorneys for Enron Corp.

James Marshall, Esq.

2540 Huntington Drive, Suite 201
San Marino, CA 91108-2601
Telephone: (626) 287-4540

Fax: (626) 237-2003
marshall@attglobal.net

Attorney for Wilt Plaintiffs

John J. McKetta, III, Esq.

Graves, Dougherty, Hearon & Moody, P.C.
515 Congress Avenue, Suite 2300

Austin, TX 78701

Telephone: (512) 480-5600

Fax: (512)478-1976
mmcketta@gdhm.com

Attorneys for Rebecca Mark-Jusbasche

Richard Mithoff, Esq.

Mithoff & Jacks

One Allen Center, Penthouse

500 Dallas

Houston, TX 77002

Telephone: (713) 654-1122

Fax: (713) 739-8085
enronlitigation@mithoff-jacks com

Attorneys for Defendant J.P. Morgan Chase &
Co.

John L. Murchison, Jr., Esq.
Vinson & Elkins, L.L.P.

2300 First City Tower, 1001 Fannin
Houston, TX 77002

Telephone: (713) 758-2222

Fax: (713) 758-2346

imurchison@velaw.com

Andrew J. Mytelka, Esq.
David Le Blanc, Esq.

Greer, Herz & Adams, L.L.P.
One Moody Plaza, 18" Floor
Galveston, TX 77550
Telephone: (409) 797-3200
Fax: (409) 766-6424

amytelka@greerherz.com
dleblanc@greerherz.com

Attorneys for American National Plaintiffs
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Eric J.R. Nichols, Esq.

Beck, Redden & Secrest

1221 McKenney St., Suite 4500

Houston, TX 77010-2010

Telephone: (713) 951-3700

Fax: (713) 951-3720
enichols@brsfirm.com

Attorneys for Michael J. Kopper, Chewco
Investments, L.P. and LIM Cayman, L.P.

Jacks C. Nickens, Esq.
Nickens, Lawless & Flack
1000 Louisiana, Suite 1800
Houston, TX 77002
Telephone: (713) 571-9191
Fax: (713)571-9652
jnickens@nlf-law.com

Attorneys for The Estate of J. Clifford Baxter,
Deceased; Richard B. Buy; Richard A. Causey;
Mark A. Frevert; Joseph M. Hirko; Stanley C.

Horton; Steven J. Kean; Mark E. Koenig; Michael
S. McConnell; Jeffrey McMahon; J. Mark Metts;

Cindy K. Olson; Lou L. Pai; Kenneth D. Rice;
Joseph W. Sutton; Paula Rieker

Gary A. Orseck, Esq.
Robbins, Russell, Englert Orseck & Untereiner LLP
1801 K Street, NW, Suite 411

Washington, DC 20006

Telephone: (202) 775-4500

Fax: (202) 775-4510
gorseck@robbinsrussell.com

Attorneys for Defendant Michael Lowther

Benard V. Preziosi, Jr., Esq.

Curtis, Mallet-Prevost, Colt & Mosle, LLP
101 Park Avenue

New York, NY 10178-0061

Telephone: (212) 696-6000

Fax: (212) 697-1559

bpreziosi@cm-p.com

Attorneys for Defendant Michael C. Odom

Lynn L. Sarko, Esq.

Keller Rohrback, LLP

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
Telephone: (206) 623-1500
Fax: (206) 623-3384

lsarko@kellerrohrback.com

Co-Lead Counsel for the Tittle Plaintiffs



Scott B. Schreiber, Esq.

Arnold & Porter

555 Twelfth Street, NW

Washington, DC 20004-1206
Telephone: (202) 942-5000

Fax: (202) 942-5999
enroncourtpapers@aporter.com
Attorney for Defendant Thomas Bauer

Jacalyn D. Scott

Wilshire Scott & Dyer P.C.
3000 One Houston Center
1221 McKinney

Houston, TX 77001
Telephone: (713) 651-1221
Fax: (713) 651-0020
Jscott@wsd-law.com

Attorneys for Citigroup, Inc. and Salomon Smith

Barney, Inc.

G. Sean Jez, Esq.

Fleming & Associates

1330 Post Oak Blvd., Suite 3030
Houston, TX 77056

Telephone: (713) 621-7944

Fax: (713) 621-9638
enron@fleming-taw.com
Attorneys for Individual Plaintiffs

George W. Shepherd, 111, Esq.

Cruse, Scott, Henderson & Allen, LLP
600 Travis Street, Suite 3900
Houston, TX 77002-2910

Telephone: (713) 650-6600

Fax: (713) 650-1720

bshepherd@crusescott.com
Attorneys for D. Stephen Goddard, Jr.

Craig Smyser, Esq.

Smyser Kaplan & Veselka, L.L.P.
2300 Bank of America Center
700 Louisiana

Houston, TX 77002

Telephone: (713) 221-2330

Fax: (713) 221-2320
enronservice@skv.com

Attorneys for Andrew S. Fastow

John W. Spiegel

Munger, Tolles & Olson, LLP

355 South Grand Avenue, 35th Floor

Los Angeles, CA 90071

Telephone: (213) 683-9100
speigeljw@mto.com

Attorneys for Kirkland & Ellis (Newby)
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Robert M. Stern, Esq.

O'Melveny & Myers, LLP

555 13th Street, NW, Suite 500 W
Washington, DC 20004
Telephone: (202) 383-5328

Fax: (202) 383-5414

rstern@omm.com
Attorneys for Jeffrey K. Skilling

Abigail Sullivan, Esq.
Bracewell & Patterson LLP

711 Louisiana Street, Suite 2900
Houston, TX 77002
Telephone: (713) 221-1205
Fax: (713) 221-2149
asullivan@bracepatt.com

Attorneys for James V. Derrick, Jr.

John K. Villa, Esq.

Williams & Connolly LLP
725 Twelfth Street, NW
Washington, DC 20005-5901
Telephone: (202) 434-5000
Fax: (202) 434-5029
jvilla@we.com

Attorneys for Vinson & Elkins LLP, Ronald T.
Astin, Joseph Dilg, Michael P. Finch and Max

Hendrick, 111

Paul Vizcarrondo, Jr.

Wachtel, Lipton, Rosen & Katz
51 West 52" Street

New York, NY 10019-6150
Telephone: (212) 403-1000
Fax: (212) 403-2000

pvizcarrondo@wlrk.com

Attorneys for Goldman Sachs, Banc of America

Securities

THE FOLLOWING PARTIES WERE

SERVED VIA FACSIMILE:

Edward Morgan Carstaphen, HI
720 North Post Qak, Suite 330
Houston, TX 77024
Telephone: (713) 647-6800
Fax: (713) 647-6884

Attorney for Investors Partner Life Ins. Co., et al.

(Newby)
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Harvey Greenfield

Law Firm of Harvey Greenfield

60 E. 42nd Street, Suite 2001

New York, NY 10165

Telephone: (212) 949-5500

Fax: (212) 949-0049

Attorney for Morgan Krim (Newby)

Taylor M. Hicks, Esq.

Hicks Thomas & Lilienstern, LLP

700 Louisiana, Suite 1700

Houston, TX 77002

Telephone: (713) 547-9100

Fax: (713) 547-9150

Attorneys for Merrill Lynch & Co., Inc.

John W. Keker, Esq.

Keker & Van Nest, L.L.P.

710 Sansome Street

San Francisco, CA 94111-1704
Telephone: (415) 391-5400

Fax: (415)397-7188

Attorneys for Andrew S. Fastow

Fredrick F. Neid

Assistant Attorney General

2115 State Capitol

Lincoln, NE 68509-8920

Telephone: (402) 471-2682

Fax: (402) 471-3835

Attorney for Nebraska Investment Council & the
PERS (Newby)

Gary Benjamin Pitts

Pitts & Associates

8866 Gulf Freeway, Suite 117

Houston, TX 77017-6528

Telephone: (713) 910-0555

Fax: (713) 910-0594

Attorneys for Peter M. Norris, et al. (Newby)

Carolyn S. Schwartz, Esq.

United States Trustee, Region 2

33 Whitehall Street, Twenty-first Floor
New York, NY 10004

Telephone: (212) 510-0500

Fax: (212) 668-2255
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THE FOLLOWING PARTIES WERE
SERVED VIA FIRST CLASS MAIL

Dr. Bonnee Linden Pro Se

Linden Collins Associates

1226 West Broadway, P.O. Box 114
Hewlett, NY 11557

(SEND VIA MAIL PER DR. LINDEN)
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
MARK NEWBY, et al.
Plaintiffs, CIVIL ACTION NO. H 01-3624
AND CONSOLIDATED CASES

V.

ENRON CORP., an Oregon corporation,
etal,

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE OF ALL CLAIMS AGAINST
DEFENDANT KEN L. HARRISON
PURSUANT TO FED. R. CIV. P. 12(b)(6)
This matter comes before the Court on Defendant Ken L. Harrison's Motion to

Dismiss all claims against him on the grounds that Plaintiffs' Consolidated Complaint for
Violation of the Securities Laws fails to state a claim upon which relief can be granted. The
Court having reviewed the Motion and supporting Memorandum and the pleadings, records and
files in this action; it is ORDERED that all claims asserted against Defendant Ken L. Harrison
are hereby DISMISSED WITH PREJUDICE pursuant to Fed. R. Civ. P. 12(b)(6) for failure to

state a claim upon which relief can be granted.

HON. MELINDA HARMON
DISTRICT COURT JUDGE

ORDER OF DISMISSAL WITH PREJUDICE OF ALL CLAIMS
AGAINST DEFENDANT KEN L. HARRISON - 1

Tonkon TerpLLP
888 SW Fifth Agenue‘



Presented by:

William F. Martson, Jr., OSB No. 72163
Tonkon Torp LLP

888 SW Fifth Avenue, Suite 1600
Portland, OR 97204

Telephone: 503.802.2005

Facsimile: 503.972.3705

Attorney- in-Charge for Defendant, Ken L. Harrison

ORDER OF DISMISSAL WITH PREJUDICE OF ALL CLAIMS
AGAINST DEFENDANT KEN L. HARRISON -2

Tonkon TorplLLP
888 SW Fifth Avenue,

uite
Portland, Oregon 97204
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