IN THE UNITED STATES DISTRICT COURT Souatad Hates D e
FOR THE SOUTHERN DISTRICT OF TEXAS FILED
HOUSTON DIVISION DEC 2 1 2001

MARK NEWRBY, Civil Action No. 01-CV-3624
(Consolidated)
Judge Lee H. Rosenthal
Plamtiff,
V.

ENRON CORPORATION, ANDREW S. FASTOW,
KENNETH L. LAY and JEFFREY J. SKILLING,

Defendants.

L S T W N S T S

MOTION FOR APPOINTMENT OF LEAD PLAINTIKFF
AND APPROVAL OF LEAD COUNSEL

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
The New York City Pension Funds (the "NYC Funds") move, pursuant to § 21D(a)(3)(B)
of the Securities Exchange Act of 1934 (the "Exchange Act"), for an order appointing the NYC

Funds as lead plaintiff and approving the NYC Funds’ choice of counsel as lead counsel.

This Motion 1s based on the Memorandum of Points and Authorities, the Declaration of

Neil L. Selinger, the Declaration of Phyllis Taylor, the Declaration of Leslie Conason, the
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pleadings and other files herein and such other written or oral argument as may be permitted by

the Court.

Dated: December &/ 2001

1669 / MOT / 00052656, WPD vl

Respectfully submitted,

Attorney-in-Charge

Tex. State Bar No. 15479500
Southern District Bar No. 2314
John Roberson

Tex. State Bar No. 16991500
Southern Disirict Bar No. 4871
5300 Memorial, Suite 700
Houston, Texas 77007-8292
Telephone: (713) 868-5581
Facsimile: (713) 868-1275

LOWEY DANNENBERG BEMPORAD
& SELINGER, P.C.

Stephen Lowey

Neil L. Selinger

David C. Harrison

William J. Ban

One North Lexington Avenue, 11" FL.

White Plains, NY 10601

Telephone: (914) 997-0500

Facsimile: (914) 997-0035

LIEFF, CABRASER, HEIMANN
& BERNSTEIN, LLP

Richard M. Heimann

James M. Finberg

Melanie M. Piech

Embarcadero Center West

275 Battery Street, 30th Floor

San Francisco, CA 94111

Telephone: (415) 956-1000

Facsimile: (415) 956-1008

Counsel for NYC Funds and Proposed Lead
Counsel




Of Counsel:

Leslie A. Conason, Esq.

The City of New York Law Department
59 Maiden Lane

New York, NY 10038
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CERTIFICATE QOF SERVICE

Pursuant to Rule 5(b) of the F.R.C.P., I hereby certify that a true and correct copy
of the above and foregoing document was served on all counsel of record by First Class,
United States mail, on this the 21% day of December, 2001, as follows:

ATTORNEYS FOR:

Defendants Enron Corporation and
Enron Corp.

Mr. Stephen D. Susman
Susman Godfrey, L.L.P.
1000 Louisiana, Suite 5100
Houston, Texas 77002-5096

Defendant Andrew S. Fastow

Mr. Craig Smyser

Smyser Kaplan & Veselka, L.L.P.
700 Louisiana, Suite 2300
Houston, Texas 77002

Mr. Richard Bruce Drubel, Jr.
Boies, Schiller & Flexner, L.L.D.
26 S. Main Street

Hanover, NH 03755

Defendant Kenneth L. Lay

Mr. James E. Coleman, Jr.

Carrington, Coleman, Sloman &
Blumenthal, L.L.P

200 Crescent Court, Suite 1500
Dallas, TX 75201

Mr. Robin C. Gibbs

(Gibbs & Bruns

1100 Louisiana, Suite 5300
Houston, TX 77002

Charles F. Richards, Jr.
Richards, Layton & Finger, P.A.
One Rodney Square

P.O. Box 551

Wilmington, Delaware 19899

Defendants Jetirey J. Skilling

Mr. Robin C. Gibbs

G1bbs & Bruns

1100 Louisiana, Suite 5300
Houston, TX 77002

Mr. Robert M. Stern
O’Melveny & Myers, L.L.P.
555 13" Street, N.W.

Suite 500 West

Washington, D.C. 20004-1109

Defendant Arthur Andersen, L.L.P.

Mr. Russell “Rusty” Hardin, Jr.
Rusty Hardin and Associates
1201 Louisiana, Suite 3300
Houston, TX 77002



Detfendants LJM2 Co-Investment, L.P.

and LJM Cayman, L.P.

Mr. Eric J. R. Nichols

Beck, Redden & Secrest

1221 McKinney Street, Suite 4500
Houston, Texas 77010

Defendants Richard A. Causey and
Mark Frevert

Mr. Jack Nickens

Clements O’Neill Pierce Nickens &
Wilson

1100 Lousiana, Suite 1800
Houston, Texas 77002

Defendants Robert Belfer, Ronnie
Chan, Wendy Gramm, John
Mendelsohn, ¥rank Savage Herbert
Winokur, Ken Harrison, Jerome
Meyer, Norman Blake, John Duncan,
Robert Jaedicke, Charles Lamaistre,
Paulo V. Ferraz Pereira, John
Wakeham, Joe Foy, Rebecca Mark-
Jusbasche, John Urquhart

Ms. Kathy D. Patrick

Mr. Robin Gibbs

Gibbs & Bruns, L.L.P.
1100 Louisiana, Suite 5300
Houston, Texas 77002

Plaintiifs Mark Newby,Patricia D.
Parsons, Pulsifer & Associates and
Dorothy Ricketts, on behalf of the
Enron Corp. Savings Plan and its
participants

Mr. Tom Cunningham

Mr. Richard J. Zook
Cunningham, Darlow, Zook and
Chapoton, L.L.D.

600 Travis, Suite 1700

Houston, TX 77002

Mr. Sid Liebesman

Grant & Eisenhofer, P.A.
1220 Market Street, 5th Floor
Wilmington, DE 19801

Mr. Thomas Shapiro

Shapiro, Haber & Urmy, LLP
75 State St.

Boston, MA 02109

Mr. Martin D. Chitwood
Chitwood & Harley

2900 Promenade 11

1230 Peachtree Street, N.E.
Atlanta, Georgia 30309




Plaintiffs Frank Anthony Cammarata,
111, James Brill, Michael Koroluk,
Seth Abrams, Elmar A. Busch, John
P. McCarthy Money Purchase Plan,
Kenneth Franklin, Warren Pinchuck ,
Rober J. Casey, i1, Ruth I. Horton, J.
Michael Gottesman, Avigayil
Greenberg, Robert Christianson,
Ernest Gottdiener, Mahin S.
Mashayekh, Barbara D. Lee, Daniel
M. Karcich, Naomi Raphael, Susan
Copley; James J. Daly, Sidney
Kessous; Mark 'I. Spathes; Gary W.
Kemper, Philip Clifford, Alan E.
Ryman

Mr. Thomas E. Bilek
Hoeffner, Bilek & Eidman
440 Louisiana, Suite 720
Houston, TX 77002-1634

Plaintiff Joseph E. Kassoway

Mr. Jonathan Suder

Friedman, Young, Suder & Cooke
500 W. 7™ Street, 7" Floor
Fort Worth, TX 76102

Plaintiff Henry H. Steiner

Mr. Jack E. McGehee
McGehee & Pianells

1225 N. Loop W., Suite 810
Houston, TX 77008

Plaintiff George Nicoud

Mr. Thomas W. Sankey
Sankey & Luck, L.L.P.
600 Travis Street, Suite 6200

Houston, TX 77002

Plantifi Frank Wilson

Mr. Richard M. Frankel

Hackerman, Frankel & Menela
1122 Bissonnet
Houston, TX 77005

Plaintiffs Amalgamated Bank, Richard
Pottratz and Bradley Diebner

Mr. Roger B. Greenberg

Schwartz, Junell, Campbel & Oathout,
L.L.P.

Two Houston Center
909 Fannin, Suite 2000
Houston, TX 77010

Mr. Melvyn 1. Weiss

Millberg Weiss Bershad Haynes &
Zerach, LLP

600 West Broadway

1800 One America Plaza

San Diego, CA 92101-3356

Plaintiffs John Odom, Peggy Odom,
Milton Tate, Hal Moorman, Marian
Rosen and Fred Rosen

- Mr. Gregory Sean Jez

Fleming & Associates
1330 Post Oak Blvd., Suite 3030
Houston, TX 77056-3019

Plaintiff Archdiocese of Milwaukee
Supporting Fund, Inc.

Mr. Neil Rothstein

Scott & Scott, L.L.D.

208 Norwich Avenue, Suite 1700
Colchester, CT 06415



Mr. Thomas E. Bilek
Hoefiner, Bilek & Eidman
440 Louisiana, Suite 720
Houston, TX 77002-1634

Plaintifis Pirelli Armstrong Tire
Corporation Retiree Medical Benefits
Trust and Michael P. Harney

Mr. James D. Baskin, III

Baskin Bennett

919 Congress Avenue, Suite 1000
Austin, TX 78701

Plaintiffs Pamela M. Tittle and Enron
Corp. Savings Plan, appearing
derivatively through Pamela M. Tittle

Mr. Robin L. Harrison
Campbell Harrison & Wright
4000 Two Houston Center
909 Fannin Street

Houston, TX 77010

Plaintifts City of Birmingham
Retirement and Relief Plan, John Walt
and Mark Courtney

Mr. Joe R. Whatley, Jr.
Whatley Drake, L.L.C.

2323 2™ Avenue N., Suite 1100
Birmingham, AL 35203-4601

Plaintiffs William Coy and Candy
Mounter

Mr. Jeffery B. Kaiser
Kaiser & May, L.L.P.
1440 Lyric Centre
440 Louisiana Street
Houston, TX 77002

Plaintiffs Roy E. Rinard, Steve Lacey,
Catherine Stevens, Wayne Stevens,
Charles Bradley and Wayne
Amondson

Mr. John G. Emerson, Jr.
The Emerson Firm

2600 S. Gessner, Suite 600
Houston, TX 77063

Plaintiff Betty J. Clark

Mr. Fank W. Morgan

The Law Offices of Frank W. Morgan
and Associates, P.C.

1776 Woodstead Court, Suite 228
The Woodlands, TX 77380

Plaintiff Victor Ronald Frangione

Mr. William B. Federman
FEDERMAN & SHERWOOD, LLP
2926 Maple Avenue, Suite 200
Dallas, TX 75201

Plaintiff Florida Retirement System

Mr. Paul Yetter

Yetter & Warden, L.L.P.
600 Travis, Suite 3800
Houston, TX 77002

Plaintiff Arizona Pension Plan

Mr. David H. Berg
Berg & Androphy, A.P.C.
3704 Travis Street
Houston, TX 77002-9550




—— e o E———T

Other Known Counsel

Mr. Glen DeValerio

Berman, Devalerio, Pease, Tabacco, Burt
& Pucillo

One Liberty Square, 8" Floor

Boston, MA 02109

Mr. Michael Pucillo

Berman, Devalerio, Pease, Tabacco,
Burt & Pucillo

Northbridge Center, Suite 1701

515 North Flagler Drive

West Palm Beach, FL 33041

Mr. Max Berger
Bernstein, Litowitz, Berger & Grossman

1285 Avenue of the Americas
New York, New York 10019

Mr. Vincent Cappucci

Entwhistle & Cappucci, L.L.P.
400 Park Avenue

New York, New York 10022-4406

Mr. Jay W. Eisenhoffer

Grant & Eisenhoffer, P.A.

1220 N. Market Street, Suite 500
Wilmington, DE 19801

Mr. Daniel W. Krasner

Mr. Fred Isquith

Mr. Jeffrey G. Smith

Wolt, Hadenstein, Adler, Freeman &
Herz, LLP

270 Madison Avenue

New York, New York 10016

aﬁes

R. Parker
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