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MOTION FOR CLARIFICATION OF THIS COURT’S
MEMORANDUM AND ORDER DATED FEBRUARY 15, 2002

TO: The Honorable Melinda Harmon:

COME NOW Henry H. Steiner, Daniel Kaminer, Christine Benoit, Michael and
Jennifer Cerrone, and Harold Karnes (sometimes the “Preferred Purchaser Plaintiffs”) who, based
upon this Court’s February 15,2002 Memorandum and Order, the Memorandum of Law in Support
hereof, with exhibits, and all the prior proceedings herein, move this Court for an Order as follows:

On February 15, 2002, this Court entered a Memorandum and Order (the “Opinion”
or “Op.”) appointing the Regents of the University of California Lead Plaintiff in this action, and the
law firm of Milberg Weiss Bershad Hynes & Lerach LLP (“Milberg Weiss™), as Lead Counsel. The
Opinion also recognized the material differences between the claims of the Enron common stock
purchasers and the Enron preferred stock purchasers (Op. at 25-29), and anticipated that, at the class
certification stage, the Court might create a separate class of Enron preferred stock purchasers:
“[The] objections [of the Enron preferred stock purchasers] can be effectively handled by dividing
the class when class certification becomes an issue. Moreover, consolidation for pretrial matters
does not necessarily mean that the claims will all be tried together, especially where the nature of
the evidence and damage issues differ substantially.” Op. at 29. The University of California
Regents have never stated in a Plaintiff’s Certification that it purchased Enron preferred shares.

Henry H. Steiner, Daniel Kaminer, Christine Benoit, Michael and Jennifer Cerrone,
and Harold Karnes (all of whom purchased Enron preferred stock) seek the right to review,
sufficiently before it is filed with the Court on April 1, 2002, the draft consolidated complaint in this

action for the limited purpose of providing comments to Milberg Weiss in order to seek to ensure
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that the Enron preferred stock purchasers’ claims are properly alleged at this time. This Court’s
Scheduling Order mandates that the consolidated complaint be filed by April 1, 2002, and does not
provide for amendment.

Milberg Weiss has refused to allow the Preferred Purchaser Plaintiffs’ attorneys even
the opportunity to see a draft of the consolidated complaint (let alone see the draft sufficiently prior
to the April 1 filing deadline so that the Preferred Purchaser Plaintiffs’ attorneys have the opportunity
to make meaningful comments to Milberg, Weiss about the contents of the draft, or to participate
in the drafting of the pleading with respect to the preferred purchaser claims).

The Preferred Purchaser Plaintiffs request that this Court direct Milberg Weiss to
deliver (promptly upon the signing of an Order) to the Preferred Purchaser Plaintiffs’ counsel the
draft(s) of the consolidated complaint (both in hardcopy and by computer file sent by e-mail) so that
the Preferred Purchaser Plaintiffs’ counsel will have sufficient time prior to April 1, 2002 to review
and comment to Milberg Weiss upon the draft(s) of the consolidated complaint for the limited
purpose of seeking to have the Enron preferred stock purchasers’ claims properly alleged at this time.
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE ENRON CORPORATION )

SECURITIES LITIGATION, ) CIVIL ACTION NO. H-01-3624
) Lead Case
THIS DOCUMENT RELATES TO: )
All Cases )

)

ORDER ON MOTION FOR CLARIFICATION OF THIS COURT’S
MEMORANDUM AND ORDER DATED FEBRUARY 15, 2002

On this __ day of March, 2002, came on to be heard the Motion to Clarify this
Court’s Memorandum and Order dated February 15, 2002.

Through this clarification, Henry H. Steiner, Daniel Kaminer, Christine Benoit,
Michael and Jennifer Cerrone, and Harold Karnes (the “Preferred Purchaser Plaintiffs”) seek the
right to have their counsel review and comment to Milberg Weiss upon the draft of the consolidated
complaint in this action, sufficiently prior to its filing on April 1, 2002, for the limited purpose of
ensuring that the Enron preferred stock purchasers’ claims are properly alleged at this time. After
consideration of the Motion and the memorandum of law, with exhibits, in support thereof; the prior
proceedings herein including but not limited to the Preferred Purchaser Plaintiffs’ Objection to
Consolidation (with supporting papers including the Declaration of Steven R. Wolfe), and this
Court’s Memorandum and Order of February 15, 2002, this Court is of the opinion that the Motion
for clarification to permit the Preferred Purchaser Plaintiffs’ counsel to review and comment upon
draft(s) of the consolidated complaint sufficiently prior to its filing on April 1, 2002, should be
GRANTED. It is therefore,

ORDERED that Milberg Weiss shall deliver to the Preferred Purchaser Plaintiffs’
counsel (promptly upon the signing of this Order) the draft(s) of the consolidated complaint (both
in hardcopy and by computer file sent by e-mail) so that the Preferred Purchaser Plaintiffs’ counsel
will have sufficient time prior to April 1, 2002 to review and comment upon the drafi(s) of the

consolidated complaint.

Signed this the day of March, 2002.

Hon. Melinda Harmon
U.S.D.J. 263552
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PLEASE CALL CHRIS (212-545-4718) IMMEDIATELY IF THERE IS ANY
PROBLEM.

ADDITIONAL COMMENTS:

NOTICE
This facsimile transmission may contain information from the law firm of Wolf Haldenstein Adler Freeman & Herz LLP that
is confidential or privileged. The fax and any included documents and information are intended only for the use of the
addressee(s). If the reader is not the addressee(s), (or an employee or agent responsible for delivering the fax to the
addressee(s)) please notify the sender by telephone immediately (collect) so that we can arrange for retrieval of the original
documents at no cost to you. 264195
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