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UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF TEXAS Michae)
HOUSTON DIVISION Miiby,

In re ENRON CORPORATION SECURITIES § Civil Action No. H-01-3624
LITIGATION g (Consolidated)
§ CLASS ACTION
This Document Relates To: §
§
MARK NEWBY, et al.,, Individually and On §
Behalf of All Others Simlarly Situated, g
Plamtiffs, g
vs. g
ENRON CORP., et al,, §
8
Defendants. §

DECLARATION OF HELEN J. HODGES IN SUPPORT OF LEAD PLAINTIFF'S
EX PARTE AFPLICATION FOR A FACTUAL DETERMINATION REGARDING
SERVICE OF THE WILT ACTION ON MS. TEMPLE
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I, Helen J. Hodges, declare as follows:

1. I am a member of the Bar of the State of California and the Southem, Central and
Northern Districts of California. 1 am admitted pro hac vice in In re Enron Securities Litigation,
Newby v. Enron, No, H-01-CV-3624 in the Southern District of Texas. I am a merober of the firm
Milberg Weiss Bershad Hynes & Lerach LLP, Lead Counsel in the Newby v. Enron case. I make
this Declaration in Support of Lead Plaintiffs Ex Parte Application for a Factual Determination
Regarding Service of the Wilt Action on Ms. Temple. Ihave personal knowledge of the matiers set
forth below.

2. Last week while this Court conducted two hearings regarding the deposition of Ms.
Temple, I was unaware that Ms. Temple had been served inthe Wilz action. As we were drafting our
response 1o the Termple Writ Petition in the Fifth Circuit, I learned that Ms. Temple had been served
on March 7 with the Wilt coruplaint. However, as our response to the w‘rit petition was going out
the door, I did not yet have the proof of service in hand, Shortly after our Fifth Circuit brief was
completed and ou its way to the Court, I received the proof of service which is attached as Exhibit
B hereto.

3. This Court consolidated the #ilt case into the Newby case on February 18, 2002. The
Order of Consolidation is attached as Exhibit C hereto,

4. The Fifth Circuit's March 15 Order is attached as Exhibit A hereto.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed this 18 day of March, 2002, at San Diego, California.

%LEN%. HODGES

NACASES\Inron\HodgeaDeel des




mar=ib=U2 02:10pm From-
e I=4¥q R '1TE-VAVRY. F=49n
_—

~
IN THE ONIPED STATES COURT OF AR LALS

FOR THE FIFTH CIRCUIT

No. 02+20274 EiLED

MAR 15 2002

Ghnfiiee 1, SLonyas
tén

In Re: NANCY A. TEMPLE,

Petitioner.

— T G [ S B T — e S T By Wb P W — S MY

Petition for Writ of Mandamtms to the United States
Districet Court for the
Southern District of Texas, Houston

- —— i — - AL W e e AL T BER W e W

Before JOLLY, PARKER, and DENNIS, Circuit Judges.

BY THE COURT:

In an affidavit filed with this court on March 15, 2002, Helen
J. Hodges declared that, based on her information and belief, Nancy A.
‘Temple, a named defendant in Wilt v, Fastow, No. H-02-0576 (S.D.Tex.),
was served with the Wilt complaint on March 7, 200Z. The district court
consolidated Wilt with Newby v. Enron Corp., et al., No. H~01-3624 (S.D.
Tex.), on February 18; 2002, If Ms. Temple was indeed served with the
wilt complaint, she is a party by virtue of the consolidation, and can
therefore be ordered to appear in Houston, Texas for a deposition.
Because the transcripts from the March 12 and 13 teleconferences with
the district court do not reflect that the participants considered Ms.
Temple £o be a party, the case is remanded and the distrist court is
hereby instructed to make a factual determinztion regarding whether Ms.
Temple was served in the wilt action. The stay entered by this court on
March 13, 2002 remeains in effect pending the district court’'s factual

determination. Nothing in thisz order precludes the district court from
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nawoana Addreds) TZLLPHORE (timaER FOR COURT USE DNLY

JUDICIAL WATCH INC, 626:287.4540
2540 HUNTINGTQN PRIVE
SUITE %201 i, N, 22 P Na,
SAN MARING CA 21108 ENRON
ATTORNEY FOR (NAME)
TR0 Fieeris OF ot B0a IS OF JLLLIR] Thotriet and G/SNEN o BAY.

DISTRICT COURT

SMORY TATeC OF GRSE:

WILT : FASTOW
INVOIGE NO. DATE: Tl DEP. /v ASE NUMBER:

229865 i H-02 0526

UNITED STATES-DISTRICT COURT
DECLARATION OF SERVICE

t CERYIFY THAT | AM AUTHORIZED TO SERVE THE SUMMONS AND COMPLAINT IN THE WITHIN
ACTION PURSUANT TO F.R.Civ.P 4{¢) AND THAT | SERVED THE: '

SUMMONS IN A CIVIL CASE

MOTION AND QRDER FOR ADMISSION PRQ HAC VICE

CivIL ACTION NO. H-02-0576 CONSOLIDATED LEAD H-01-3624
DRDER OF CONSOLIDATION

ClVIL CASE COVER SHEET

COMPLAINT; DEMAND JOR JURY TRIAL

ON: NMANCY A, TEMPLL :

IN THE ABOVE MENTIONED ACTION BY DELIVERING TO AND LEAVING WITH
THE ABOVE NAMED PERSON A COPY THEREDF, AT:

33 WEST MONROE STREEY
CHICAGOQ L 60603

ON: 03/07/02  AT: 10:40AM
| DECLARE UNDER PENALTY OF FERJURY UNDER THE LAWS OF THE UNITED

STATES OF AMERICA THAT THE FOREGOING INFORMATION CONTAINED )N THE
RETURN OF SERVICE AND STATEMENT OF SERVICE FEES IS TRUE AND CORRECT.

PERSON SERVING: TRACY ELUS FEE FOR SERVICE: 40,00
Ronsin Atlorney Service Ine, d. Reglgtaraa Callfornia process server
11499 Monter=y Pass Road Al ] Employes ar{ X J Ingepandant Contracior
Monterey Park, CA 94754 {2) Registration Mo, 1107

(322)526.7300 FAX 5277372 (3) County: LOS ANGELES
(4) Expiration; 03/23/03

1 dixlars whaar ponunlly of parpyry, unoer AN tisd o Ty 31 CANla/ma, TAS 41 010 United Sektes F Amanida

TS Uen oA 0ing o Tl B COr/BE
DATE: 03/08/02 , >
CONFORMS WITit JUDICIAL COUNDIL FORM 0882 1) 23 4 STGRATURE

L

T-00R B Ans/nig B=d0R
MavalRafl? 21 tnm Crame
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UMNITED STATES DISTRICT €
SOUTHERN DISTRICT OF TEXASOURT

IN THE UNITED STATES DISTRICT COURT  ENTERED
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION FEB 20 2002
RALPE A. WILT, JR., 5
’ § Michael M. Witby, Glerk of Court
Plaintiff 5
5
vs. § CIVIL ACTION NO. H-02-0576
§ CONSOLIDATED LEAD H~01-3624
ANDREW S. FASTOW, KENNETH L. §
LAY, JEFFREY J. SKILLING, 5
RICHARD A. CAUSEY; JAMES V. §
DERRICK, JR., REX R. ROGERS, §
THE ESTATE OF J. CLIFFORD §

BAXTER, MICHAEL J. KOPPER, MARKS
A. FREVERT, STANLEY C. HORTON, §
KENNETH D. RICE, RICEARD B. 5
BUY, LOU L. PAI, RCBERT A. 8
BELFER, NORMAN P. BLAKE, JR., 8§

" RONNIE C. CHAN, JOHN H. DUNCAN,§
WENDY GRAMM, ROBERT K. §
JAEDICKE, CHARIES A. LEMAISTRE,S§
JOE H. FOY, JOSEPH M. HIRKO, 8
KEN L. HARRISON, MARK E. §
KOENIG, STEVEN J. KEAN, REBECCAS
P. MARK-JUSBASCHE; MICHAEL 8.
MCCONNELI, JEFFREY MCMAHON, J.
MARK METTS, CINDY K. OLEON,
JOSEPH W. SUTTON,

AND

ANDERSEN, ANDERSEN WORLDWIDE,
ARTHUR ANDERSEN, LLP, DAVID B.
DUNCAN, THOMAS H. BAUER, DEBRA
A. CASH, ROGER D. WILLARD, J.
STEPHEN GODDARD, JR., MICHAEL
M. LOWTHER, GARY B. GOOLSBY,
MICHAEL C. ODOM, MICHAFRL D.
JONES, STEVE M. SAMEK, WILLIAM
SWANSON, MICHAEL BENNETT, GREG
JONAS, BOB KUTSENDA, JOHN DOE
JENEAUX, JOEN DOE STEWART,
NANCY A. TEMPLE, DORSEY L.
BASKIN, JR., C.H. ANDREWS,
JOSEFH F. BERARDINO,

AND

VINSON & ELKINS, LLP, RONALD
T. ASTIN, JOSEFH DILG, MICHAEL
P, FINCH, MAX HENDRICK, III,
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103 W1 103 10}

Defandants.

ORDER OF CONSOLIDATION

Pursuant to the order of consolidation entered on

December 12, 2001, this case is hereby CONSOLIDATED in the lead

cage H-Q01-3624, Newby wv. Enron Corp. et al.
SIGNED at Houston, Texas, this J& day of February,

2002.

PeloA

MELINDA HARMON
UNITED STATES DISTRICT JUDGE

LI ) bod " AAR ™ AtA AL A
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DECLARATION OF SERVICE BY MAILL AND FACSIMILE

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and a resident of the County of San Diego, over the age of 18 years, and not a party to or interest in
the within action; that declarant's business address is 401 B Street, Suite 1700, San Diego, California
92101.

2. That on March 18, 2002, declarant served the DECLARATION OF HELEN J.
HODGES IN SUPPORT OF LEAD PLAINTIFF'S EX PARTE APPLICATION FOR A FACTUAL
DETERMINATION REGARDING SERVICE OF THR WILT ACTION ON MS. TEMPLE by
depositing a true copy thereof in a United States mailbox at San Diego, California in 2 sealed
envelope with postage thereon fully prepaid and addressed to the partics listed on the attached
Service List. Declarant also served the parties by facsimile.

3. That there is a regular conmmunication by mail between the place of mailing and the
places 50 addressed.

I declare under penalty of perjury that the foregoing js true and correct. Executed this 18th
day of March, 2002, at San Diego, California.

{h@mm%i

Mo Maloney

~a LT Y -

. AAR " AdA inen - iAA
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COUNSEL FOR PLAINTIFF(S)

Lynn Lincoln Sarko
.{401k)
KELLER ROHRBACK LLP
1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
206/623-1900
206/623-3384 (fax)

Roger B. Greenberg

SCHWARTZ, JUNELL, CAMPBELL &
OATHOUT, LLP

Two Houston Center

909 Fannin, Suite 2000

Hougton, TX 77010
71.3/752-0017
713/752-0327 (fax)

William 8. Lerach

Helen J. Hodges

Byron 8. Georgiou

MILBERG WEISS BERSHAD HYNES &
LERACH LLP

401 B 8Street, Buite 1700

San Diego, CA 92101-5050
619/231-1058
619/231-7423 (fax)

Steve W. Berman =

Clyde A. Platt, Jr.

{401k)

HAGENS BERMaAN LLP

1301 Fifth Avenue, Suite 2900

Seattle, Wa 88101
206/623-7292
206/623-0594 (fax)

COUNSEL FOR DEFENDANTS

Stephen Susman

SUSMAN GODFREY L.L.P.

1000 Loulsiana Street

Suite 5100

Houston, TX 77002-5096
713/651-8366
713/653-7897 (fax)

A t12_NY A% 1 Vmm Bvnme

1T Wew [ BRI NN 1 rew

Thomas E. Bilek
HOEFFNER & BILEK, LLP
440 Louisiana, Suite 720
Houston, TX 77002
713/227-7720
713/227-9404 (fax)

Justin M. Campbell, III *
(401k}
CAMPBELL HARRISON & DAGLEY, ILLP
4000 Two Houston Center
509 Fannin Street
Houston, TX 77010

713/752-2332

713/752-2330 (fax)

Melvyn I. Weiss

Steven G. Schulman

Samuel H. Rudman

MILBERG WEISS BERSHAD HYNES &
LERACH LLP

One Pennsylvania Plaza

New York, NY 10119-0165
212/594-5300
212/868-1229 (fax)

* James E. Coleman, Jr.

CARRINGTON, COLEMAN, SLOMAN &
BLUMENTHAL
200 Crescent Court, Suite 1500
Dallas, TX 75201
214/855-3000
214/855-1333 ({fax)

Tnne n Ata/mo E_ing
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COUNSEL FOR DEFENDANTS

David Claxrke, Jr

Keara M. Gorden

PIPER MARBURY RUDNICK & WOLFE
LLP

1200 Nineteenth Street, N.W.

washington, DC 20036-2430
202/861-3900
202/223-2085 (fax)

Bruce Hiler

O'MELVENY & MYERS -LLP

5§55 13th Street, N.W.

Washington, DC 20004-1109
202/382-5300
202/383-5414 {(fax)

Eric Nichols
BECK, REDDEN & SECREST L.L.P.
One Houston Center
1221 McKinney Street, Suite 4500
Houston, TX 77010

713/951-3700

713/951-3720 (fax)

: Michael D. Warden

Themas C. Graen

Luisa Caro

SIDLEY AUSTIN BROWN & WOOD
L.L.P.

1501 K Street, N.W,.

Washington, DC 200058
202/736-8000
202/736~-8711 (fax)

J. Clifford Gunter III
Abigail K. Sullivan
BRACEWELL & PATTERSON, L.L.P.
South Tower Pennzoil Place
711 Louisiana Street, Suite 2900
Houston, TX 77002-2781
713/223-2900
713/221-1212 (fax)

William F. Martson, Jr.

Zachary W.L, Wright

TONKON TORP LLP

888 8.W. Fifth Avenue

Suite 1800

Portland, OR 97204-2099%
503/802-2041
503/927-3741 (fax)

Kathy D. Patrick

GIBBS & BRUNS, L.L.P.

1100 Louisiana, Suite 5300

Houston, TX 77002
713/650-8805
713/750-0903 (fax)

Charles G. King
James P. Penmington
RING & PENNINGTON, L.L.P.
711 Louisiana Street, Suite 3100
Houston, TX 77002~-2734 '
713/225-8400
713/225-8488 (fax)

Richard B. Drubel
BOIES SCHILLER & FLEXNER LLP
26 South Main Streeat
Hanover, NH 03755
603/643~-80%0
603/643-9010 (fax)

Craig Smyser
SMYSER KAPLAN & VESELKA, L.L.P.
700 Louisiana Street, Suite 2300
Houston, TX 77002

713/221-2300

713/221-2320 (fax)
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COUNSEL FOR DEFENDANTS

*John J. McRetta IIX

Helen Currle Fosterxr

GRAVES, DOUGHERTY, HEARON &
MOODY, P.C,

515 Congress Avenue, Suite 2300

Austin, TX 78701

" 512/480-5600
512/478-1876 (fax)

*Jack C. Wickens

Paul D. Flack

NICKENS, LAWLESS & FLACK,
L.L.P,

1000 ILouigiana, Suite 5360

Houston, TX 77002
713/571~81%81
713/571-9652 (fax)

*Ronald &. Woods

RONALD G. WOODS, ATTORNEY AT
LAW

5300 Memorial, Suite 1000

Houston, TX 77007
713/862-9600
713/864-8738 (fax)

+Dx. Bonnee Linden
PRO SE
1226 West Broadway, P.0O. Box 114
Hewlett, NY 11857
516/295-79206
516/295-1975 (fax)

Billy shepherd

CRUSE, SCOTT, HENDERSON &
ALLEN, L.L.P.

500 Travis Street, Suite 3900

fouston, TX 77002-2910
713/650-6600
713/650-1720 {(fax)

rilliam R. MclLucas

ILMER, CUTLER & PICKERING

445 M Street, N.W.
ashington, DC 20037-1420
202/663-6000
202/663-6363 (fax)

" n AR AR A
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* H. Bruce Golden

GOLDEN & OWENS, LLP

1221 McKinney Street, Suite 3600

Houston, TX 77010
713/223-2600
713/223~-5002 (fax)

Jeffrey W. Kilduff
O'MELVENY & MYERS LLP
1650 Tysons Blvd.
McLean, VA 22102
703/287-2402
703/287-2404 (fax)

Rusty Haxrdin
RUSTY HARDIN & ASSOCIATES, P.C.
1201 Loulsgiana, Suite 3300
Houston, TX 77002
713/652-9000
713/652-9800 (fax)

Barry G. Flynn
ATTORNEY AT LAW
1300 Post Oak Blvd., Sudte 750
Houston, TX 77086
713/840~7474
713/840-0311 (fax)

Paul Vizecarrondo, Jr.
David Gruenstein
Jonathan E. Pickharde
WACHTELL, LIPTON, ROSEN & KATZ
51 West 52nd Street
New Yoxrk, NY 10019
212/403-1000
212/403-2000 {fax)

Sharon Katgz

DAVIS POLK & WARDWELIL

450 Lexington Avenue

New York, NY 210017
212/450-4000
212/450-3633 (fax)

. ARR ™ AA A
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COUNSEL FOR DEFENDANTS

Barnes H. Ellis

STOEL RIVES LLP

900 8.W. Fifth Avenue

sSuite 2300

Portland, OR 97204-1268
503/224~3380
'B03/220-2480 (fax)

COURTESY COPIES

Scott BE. Poynter

CAULEY, GELLER, RBOWMAN &
COATES, LLP

P.O. Box 25438

Little Rock, AR 72221-5438
501/312-8500
501/312-8505 {fax)

Carolyn S, Schwartz
UNITED STATES TRUSTEE, REGION 2
33 Whitehall Street, 21st Floor
New York, NY 10004
212/510-0500
212/668-2255 {fax)

* DENOTES SERVICE VIA FACSIMILE AND U.5. MAIL

T Rad 1 iy ¥ix - ST

% Mark C. Hansen .

Kellogg, Huber, Hansen, Tod
& Bvans, P.L.L.CG.

1615 M St., N.W., Suite 400
Washington, DC 20036

Rose Ann Reeser, Deputy Chief
Consumer Protection Division
OFFICE OF THE ATTORNEY CGENERAL
P.O. Box 12548
Austin, TX 78711-2548
512/475-4632
512/473-8301 (fax)
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