IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
GALVESTON DIVISION

AMERICAN NATIONAL INSURANCE §
COMPANY, et al. S )
§ iVil“ACti;;MHM“m
VS. § NG, G-02-0084 __
§ T
ARTHUR ANDERSEN, L.L.P., S Lea O cAS%
et al. §
\1\‘“ H-o,_ 3&1\/
~_
T—
DEFENDANT D. STEPHEN GODDARD, JR.'S O
TO PLAINTIFFS' MOTION TO REMAND
1. Defendant D. Stephen Goddard, Jr. ("Mr. Goddard")

respectfully submits this opposition to the motion to remand by
Plaintiffs American National Insurance Company, American National
Investment Accounts, Inc., SM&R Investments, Inc., American
National Property and Casualty Company, Standard Life and
Acclident Insurance Company, Farm Family Life Insurance Company,
Farm Family Casualty Insurance Company, and National Western Life
Insurance Company (collectively "Plaintiffs") filed on
February 8, 2002.

2. Plaintiffs filed their petition in state court on
December 27, 2001, against twenty-eight defendants, including
Mr. Goddard, who was the managing partner of the Houston office
of Defendant Arthur Andersen, L.L.P. ("Andersen").

3. Andersen filed a notice of removal on February 1,
2002, based on federal question 7jurisdiction pursuant to the
Securities Litigation Uniform Standards Act of 1998, 15 U.S.C.
§ 78p(b) ("SLUSA"), and the doctrine of supplemental jurisdiction

under 28 U.S.C. § 1367. That notice of removal set forth that
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Andersen sought and obtained consent of all defendants who have
been served 1in this action, as 1is required under the federal
removal statute. See Callaway v. G.S.P., Inc., 793 F. Supp. 133,
134 (S.D. Tex. 1992); see also 28 U.S.C. § 1446.

4. In response, Plaintiffs filed their motion to
remand on February 8, 2002, asking this Court to remand the case
to the 56th Judicial District Court of Galveston County, Texas.
In their motion, Plaintiffs argue that this Court lacks subject
matter jurisdiction over this action, and that Andersen's removal
of this case was procedurally defective because Andersen did not
demonstrate that it had obtained the required consent to removal
from all defendants. Andersen will address both of these issues
in its response to the motion to remand, and Mr. Goddard will not
repeat those arguments here.

5. To the extent that Plaintiffs question whether
Andersen's counsel had obtained consent from all defendants for
removal, counsel for Mr. Goddard confirms that Andersen obtained
Mr. Goddard's consent prior to 1its filing of its Notice of
Removal on February 1, 2002. Specifically, counsel for Andersen
contacted counsel for Mr. Goddard and obtailned Mr. Goddard's
consent to removal.

6. For the foregoing reasons and for reasons set
forth by Andersen, this Court should deny Plaintiffs' Motion to

Remand.
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Respectfully submitted,

CRUSE, SCOTT, HENDERSON & ALLEN LLP

By %’V
Billy“Shepherd

Texas Bar No. 18219700

600 Travlis Street, Suite 3900
Houston, Texas 77002-2910
(713) 650-6600

Facsimile (713) 650-1720

Attorneys for Defendant
D. Stephen Goddard, Jr.

Certificate of Service

I hereby certify that on this 23/-"{: day of te,érugra ’

2002, a true and correct copy of the foregoing instrument’ was
served upon counsel of record, as listed on the attached service
list, in accordance with the Federal Rules of Civil Procedure.

Gl 5t

Bild¥ Shepheyrd
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