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a FILED
IN THE UNITED STATES DISTRICT COURT FEB 1 4 2002
| FOR THE SOUTHERN DISTRICT OF TEXAS _ '
-t o HOUSTON DIVISION Michael H,MIIbyq_ElerEs
MARK NEWBY, et al., g
it Mol s
Plaintiffs, § No. H 01-CV-3624
S
V. § (Consolidated Action)
S
ENRON CORP., et al., §
9
Defendants. §
S
PIRELLI ARMSTRONG TIRE §
CORPORATION RETIREE MEDICAL §
BENEFITS TRUST, Derivatively On Behalf of § No. H 01-CV-3645
ENRON CORPORATION, et al., §
Plaintiffs, § (Consolidated Action)
S
V. S
S
ENRON CORP., et al., S
9
Defendants.
TITTLE, et al., §
9
Plaintiffs, § No. H01-CV-3913
S
V. § (Consolidated Action)
S
ENRON CORP., et al., §
| S
Defendants. S
S

MOTION OF THE TITTLE, RINARD AND KEMPER PLAINTIFEFS FOR A
PRELIMINARY ORDER FREEZING AND IMPOSING A CONSTRUCTIVE TRUST
OVER INDIVIDUAL DEFENDANTS’ ASSETS AND LIMITED EXPEDITED
DISCOVERY INTO THOSE ASSETS

Plaintiffs in the Tittle, Rinard and Kemper ERISA cases respectfully join in moving this

court for (1) an Order permit them to conduct discovery into the assets of the specific named
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individuals who are defendants subject to equitable claims in their cases (namely, Cindy Olson,
Mikie Rath, Sheila Knudsen, Rod Hayslett, Tod Lindholm, Paula Rieker, James S. Prentice,
Mary K. Joyce, William D. Gathman, Kenneth L. Lay, Jefirey K. Skilling, Andrew S. Fasotw,

Michael Kopper, Richard A. Causey and Richard B. Buy); and (i1) after an evidentiary hearing, a

Preliminary Order freezing those assets and placing them in a constructive trust pending the final
resolution of Plaintiffs’ claims against these named defendants.

The grounds for this Motion are set forth in the Memorandum of Law in Support filed
contemporaneously herewith.

Plaintiffs seek oral argument on this Motion at the earliest practicable time.

CONCLUSION

WHEREFORE, for the aforegoing reasons, the Plaintiffs respectfully request the
court grant their motion.

Respecttully submitted,

1
’
L N

Robin L. Harrison

State Bar No. 09120700
Southern District No. 4556
4000 Two Houston Center
909 Fannin Street
Houston, Texas 77010
(713) 752-2332

(713) 752-2330 (fax)

Attorney-In-Charge for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this Motion was served on all known counsel

of record by first class mail or telecopy this 14™ day of February, 2002.

. -.. / B
- e et~ .-‘__‘..‘ff.d’

a——

~ Robin Harrison
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Justin M. Campbell, I1I
4000 Two Houston Center
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(713) 752-2332

(713) 752-2330 (fax)

KELLER ROHRBACK, L.L.P.
Lynn Lincoln Sarko

Britt Tinglum

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
(206) 623-1900

(206) 623-3384 (fax)

HAGENS BERMAN LLP
Steve W. Berman
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Andrew M. Volk
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1301 Fifth Avenue, Suite 2929
Seattle, WA 98101

(206) 623-7292

(206) 623-0594

DALTON GOTTO SAMSON & KILGARD, P.L.C.

R. Douglas Dalton
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(602) 248-0088

(602) 248-2282 (fax)
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(281) 488-8867 fax
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
MARK NEWBY, et al,, §
S
Plaintiffs, § No. H 01-CV-3624
S
V. 9 (Consolidated Action)
S
ENRON CORP., et al,, S
S
Defendants. §
S
PIRELLI ARMSTRONG TIRE §
CORPORATION RETIREE MEDICAL §
BENEFITS TRUST, Derivatively On Behalf of § No. H 01-CV-3645
ENRON CORPORATION, et al., §
Plaintiffs, § (Consolidated Action)
S
V. §
S
ENRON CORP., et al., §
S
Defendants.
TITTLE, et al., §
| S
Plaintiffs, § No. H 01-CV-3913
S
V. Q (Consolidated Action)
S
ENRON CORP.,, et al,, §
S
Defendants. Q
S
ORDER
AND NOW, this  dayof , 2002, upon consideration of the

Motion of the Tittle, Rinard And Kemper Plaintiffs For A Preliminary Order Freezing and
Imposing A Constructive Trust Over Individual Defendants’ Assets, and Limited Expedited

Discovery Into Those Assets, it is hereby orders as follows:
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1. Plaintiffs’ Motion is GRANTED.

2. Pending the final resolution of this case, all the profits made through the sale of
Enron stock and/or from conflicted dealing with the Enron Corporation between January 1, 1998
and November 28, 2001 (and all proceeds traceable thereto) by the following individual
defendants are hereby frozen and placed into a constructive trust pending the resolution of the
ERISA Plaintiffs’ claims against these defendants: Cindy Olson, Mikie Rath, Sheila Knudsen,
Rod Hayslett, Tod Lindholm, Paula Rieker, James S. Prentice, Mary K. Joyce, William D.
Gathman, Kenneth L. Lay, Jeffrey K. Skilling, Andrew S. Fasotw, Michael Kopper, Richard A.
Causey and Richard B. Buy.
IT IS SO ORDERED:

Date:

Melinda Harmon
United States District Judge
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1. Plaintiffs’ Motion is GRANTED.

2. Pending the final resolution of this case, all the profits made through the sale of
Enron stock and/or from conflicted dealing with the Enron Corporation between January 1, 1998
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United States District Judge
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