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IN THE UNITED STATES DISTRICT COURT FILED
SOUTHERN DISTRICT OF TEXAS 14 @
HOUSTON DIVISION FEB 14 2002

MARK NEWBY, et al.

vVS.
Civil Action No. H-01-3624

ENRON CORP, et al. Consolidated Lead Case

CLASS ACTION

DAVID B. DUNCAN'S MOTION FOR EMERGENCY INJUNCTIVE
RELIEF UNDER THE ALL WRITS ACT

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW DAVID B. DUNCAN, one of the Defendants in the above-
styled and numbered cause, as well as one of the Defendants in the
Jose case referenced hereafter, and respectfully files this his
Motion For Emergency Injunctive Relief Under the All Writs Act, and
for such would show unto the Court the following:

I.

As stated, David B. Duncan is a Defendant in the above-
referenced matter, as well as in the case recently filed in Bexar
County, Texas, numbered and styled as follows:

No. 2002-CI~01906; DAVID JOSE, et al. vs. ARTHUR ANDERSEN,

L.L.P., et al; In the 57th Judicial District Court of Bexar

County, Texas.

On February 7, 2002, a Temporary Restraining Order was entered
against David B. Duncan, and others, by the 57th Judicial District
Court of Bexar County, Texas, without notice to him and/or his
counsel. Had Defendant Duncan been advised of this hearing, he

would have appeared and adamantly and vigorously opposed such a

Temporary Restraining Order.
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II.

Defendant Duncan's counsel has reviewed the Motions filed by
Defendants Kenneth Lay and Jeffrey K. Skilling. In a spirit of
judicial economy, David B. Duncan hefeby notifies the Court that he
agrees and concurs 1n all regards with the Motions filed by
Defendants Lay and Skilling, and respectfully requests that the

Court enter the relief requested by them in all regards.

Respectfully submitted,
LA{l OFF)CES OF BARRY~G. FLYNN, P.C.
By : C~C »

Barry G. Flynn

State Bar No. 07196560

Mark W. Thayer

State Bar No. 19826050

1300 Post Oak Blvd., #750
Houston, Texas 77056

(713) 840-7474 Telephone No.
(713) 840-0311 Facsimile No.

Attorneys 1in Charge for Defendant
David Duncan
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OF COUNSEL?:
SULLIVAN & CROMWELL:

ROBERT GIUFFRA

125 Broad Street

New York, NY 10004
(212)558-3121 telephone no.
(212)558-4855 facsimile no.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing
David Duncan's Motion For Emergency Injunctive Relief Under The All
Writs Act has been forwarded to all parties by facsimile and/or
hand delivered, and the original hereof has been duly filed with
the Clerk of _the Southern District of Texas, Houston Division, on

this the 5’\3‘\\35&1)7 of February,
| Qs Q

BARRY G. FLYNN
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