IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HAROLD and FRANCES AHLICH; §
IRVING BABSON; JOHN AND IDA BANKS; §
HOWARD and NANCY BELL; BILL and §
RHONDA BRAGDON; SIDNEY BROWN; §
BRUCE and JANET CAMPBELL; PATRICK §
CARNEY; GREGG CAR; VINCENT and §
MARIANNE CARRELLA; LOUIS CARUCCI; §
PATRICK CUNNINGHAM; JAMES and §
KAREN DAVIDSON; JOHN DAVIS; PETER §
DORFLINGER; JANE GAUCHER; DONALD §
GAUCHER; RONALD GISH; JOHANNE §
GRAHAM; JOHN GUTMAN; RICHARD §
HAYHOE; DAVID HUCKIN; EDWARD §
JAPHE; MICHAEL KREHEL; PAUL LUTZ; §
JOHN and JEAN NEIGHBORS; WILLIAM  §
POWELL; SAMUEL and LILLIAN REINER; §
CHRISTOPHER and HENRITTA ROWE; §
RALPH and JEAN SHAPIRO; CONSTANCE §
THEODORE; GEORGE and NICKYE
VENTERS; and PETER VERUK],

Plaintiffs,
V.

§
§
§
§
§
§
ARTHUR ANDERSEN, L.L.P,; §
D. STEPHEN GODDARD, JR.; §
DAVID B. DUNCAN; DEBRA A. CASH; §
ROGER WILLARD; THOMAS H. BAUER; §
ANDREW S. FASTOW; KENNETH L. LAY; §
JEFFREY J. SKILLING; ROBERT A. §
BELFER; NORMAN P. BLAKE, JR; §
RICHARD B. BUY; RICHARD CAUSEY; §
RONNIE C. CHAN; JOHN H. DUNCAN; §
JOE H. FOY; WENDY L. GRAMM; KENL. §
HARRISON; ROBERT K. JAEDICKE,; §
MICHAEL J. KOPPER; CHARLES A. §
LEMAISTRE; REBECCA §
MARK-JUSBASCHE; JOHN MENDELSOHN; §
JEROME J. MEYER; LOU PAI; PAUL V. §
FERRAZ PEREIRA; FRANK SAVAGE; §
JOHN A. URQUHART; JOHN WAKEHAM; §
CHARLES E. WALKER; BRUCE WILLISON; §
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HERBERT S. WINOKUR, JR.; BEN GLISAN;
KRISTINA MORDAUNT; MICHAEL C.
ODOM; GARY B. GOOLSBY; AND
MICHAEL M. LOWTHER,
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Defendants.

PLAINTIFFS’ MOTION TO REMAND

TO THE HONORABLE COURT:

Plaintiffs Harold and Frances Ahlich; Irving Babson; John and Ida Banks; Howard and
Nancy Bell; Bill and Rhonda Bragdon; Sidney Brown; Bruce and Janet Campbell; Patrick
Camey; Greg Carr; Vincent and Marianne Carrella; Louis Carucci; Patrick Cunningham; James
and Karen Davidson; John Davis; Peter Dorflinger; Jane Gaucher; Donald Gaucher; Ronald
Gish; Johanne Graham; John Gutman; Richard Hayhoe; David Huckin; Edward Japhe; Michael
Krehel; Paul Lutz; John and Jean Neighbors; William Powell; Samuel and Lillian Reiner;
Christopher and Henritta Rowe; Ralph and Jean Shapiro; Constance Theodore; George and
Nickye Venters; and Peter Veruki (the Ahlich Plaintiffs), file this motion to remand, requesting
an order remanding the present action to the 272nd Judicial District Court of Brazos County,
Texas.

In support of remand, the Ahlich Plaintiffs show the Court the following:

1. On January 29, 2002, the Ahlich Plaintiffs filed suit in the 272nd Judicial District
Court of Brazos County, Texas, Cause No. 02-000073-CV-272 (the Ahlich action), against
Arthur Andersen, L.L.P. (Andersen) and a number of other individual Defendants, including
former Enron Corporation CEO Kenneth L. Lay. They also sought a temporary restraining order
against Andersen and Lay, prohibiting them from destroying documents relating in general to

Enron and to Andersen’s audit of Enron.
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2. Andersen removed the action on January 30, 2002. This Court ordered Ahlich
consolidated with a number of other cases either originally filed in the Southern District, or
removed to the District.

3. Andersen based removal of Ahlich on its assertion that jurisdiction is proper under
the Securities Litigation Uniform Standards Act of 1998 (“SLUSA”). Under SLUSA, certain
securities class actions are to be removed if all statutory requirements are met.

4. Andersen has already removed two other cases, one to this Court and one to the
Western District of Texas. See Rosen, et al. v. Fastow, et al.; No. H-02-CV-0199; in the U.S.
District Court of the Southern District of Texas; consolidated under Lead Case No. H-01-3624
(removed from the 333rd Judicial District Court of Harris County, Texas; No. 2001-57517); and
Bullock, et al. v. Andersen, et al.; No. A 02 CA 070; in the U.S. District Court for the Western
District of Texas (removed from the 21st Judicial District Court of Washington County, Texas;
No. 32,716).

5. The two earlier removals were also founded on SLUSA; and both appear to have
been precipitated by TROs having been entered against Andersen (as well as against Lay in
Bullock)'. Because Andersen could not prove jurisdiction under SLUSA in either case, motions
to remand have been filed.

6. The removal in this case is based on SLUSA as well.2 And, once more, Andersen
cannot meet its jurisdictional burden. It does not satisfy SLUSA’s threshold requirement that

any removed action must be a “covered class action,” which requires more than fifty plaintiffs.

! The Brazos County court did not have the opportunity to rule on the TRO before Ahlich was
removed.

2 Andersen also includes as an afterthought in its notice of removal a one-sentence final
paragraph contending that this Court has exclusive jurisdiction because of factual background
allegations made of insider trading. Since factual allegations do not transform this action into a
securities fraud case, the Ahlich Plaintiffs do not address q 16.
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7. To reach the jurisdictional minimum, Andersen aggregates the Ahlich Plaintiffs
with plaintiffs in other cases. It also is forced to count other clients represented by the Ahlich
Plaintiffs’ counsel. According to Andersen, removal is proper because those clients may become
plaintiffs in cases that may possibly be filed at some unknown future date.

8. No law dealing with removal under SLUSA allows for aggregation where cases
are neither consolidated nor joined in one court. And no law on removal allows for speculation
on unknown future filings to satisfy a jurisdictional minimum.

9. | Finally, because each consolidated case must rest on its own separate
jurisdictional basis, Ahlich’s consolidation under Newby, et al., presents no impediment to
remand.

10.  Since this case does not fall within SLUSA’s requirements it must be remanded
for lack of subject matter jurisdiction to the 272nd Judicial District Court of Brazos County,
Texas, where it was filed originally.

11. A supporting memorandum, setting forth argument and authorities upon which

the Ahlich Plaintiffs rely, is filed concurrently with Plaintiffs’ motion to remand.

\fleming-bfs\fleming law docs$\Aht12902 MoRemand srd 2-7-022.doc 4



WHEREFORE, the Ahlich Plaintiffs respectfully request that this action be ordered
remanded to the 272nd Judicial District Court of Brazos County, Texas.
Respectfully submitted,

FLEMING & ASSOCIATES, L.L.P.
George M. Fleming

State Bar No. 07123000

G. Sean Jez

State Bar No. 00796829

1330 Post Oak Boulevard, Suite 3030
Houston, Texas 77056-3019
Telephone (713) 621-7944

Fax (713) 621-9638

By: éﬁ\c—- wm 'F -\
Georg®®M. Fleming '

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE
I hereby certify a true and correct copy of the foregoing Plaintiffs’ Motion to Remand has
been provided to all parties as indicated below on this the _S’g':lay of February, 2002 by First
Class United States Mail, postage prepaid, or by facsimile:

Rusty Hardin

Andrew Ramzel

RUSTY HARDIN & ASSOCIATES, P.C.
1201 Louisiana, Suite 3300

Houston, Texas 77002

Counsel for Arthur Andersen

é’ﬁ("‘ MY \
George M. Fleming
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

HAROLD and FRANCES AHLICH; §
IRVING BABSON; JOHN AND IDA BANKS; §
HOWARD and NANCY BELL; BILL and §
RHONDA BRAGDON; SIDNEY BROWN;  §
BRUCE and JANET CAMPBELL; PATRICK §
CARNEY; GREGG CAR; VINCENT and §
MARIANNE CARRELLA; LOUIS CARUCCI; §
PATRICK CUNNINGHAM; JAMES and §
KAREN DAVIDSON; JOHN DAVIS; PETER §
DORFLINGER; JANE GAUCHER; DONALD §
GAUCHER; RONALD GISH; JOHANNE §
GRAHAM; JOHN GUTMAN; RICHARD §
HAYHOE; DAVID HUCKIN; EDWARD §
JAPHE; MICHAEL KREHEL; PAUL LUTZ; §
JOHN and JEAN NEIGHBORS; WILLIAM  §
POWELL; SAMUEL and LILLIAN REINER; §
CHRISTOPHER and HENRITTA ROWE; §
RALPH and JEAN SHAPIRO; CONSTANCE §
THEODORE; GEORGE and NICKYE
VENTERS; and PETER VERUKI,

Plaintiffs,
V.

ARTHUR ANDERSEN, L.L.P.;

D. STEPHEN GODDARD, JR.;

DAVID B. DUNCAN; DEBRA A. CASH;
ROGER WILLARD; THOMAS H. BAUER;
ANDREW S. FASTOW; KENNETH L. LAY;
JEFFREY J. SKILLING; ROBERT A.
BELFER; NORMAN P. BLAKE, JR.;
RICHARD B. BUY; RICHARD CAUSEY;
RONNIE C. CHAN; JOHN H. DUNCAN;

JOE H. FOY; WENDY L. GRAMM; KEN L.
HARRISON; ROBERT K. JAEDICKE;
MICHAEL J. KOPPER; CHARLES A.
LEMAISTRE; REBECCA
MARK-JUSBASCHE; JOHN MENDELSOHN;
JEROME J. MEYER; LOU PAI; PAUL V.
FERRAZ PEREIRA; FRANK SAVAGE;
JOHN A. URQUHART; JOHN WAKEHAM; §
CHARLES E. WALKER; BRUCE WILLISON; §
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HERBERT S. WINOKUR, JR.; BEN GLISAN;
KRISTINA MORDAUNT; MICHAEL C.
ODOM; GARY B. GOOLSBY; AND
MICHAEL M. LOWTHER,

O O LD L L L

Defendants.

ORDER OF REMAND

Before the Court is Plaintiffs’ motion to remand the present action to the 272nd Judicial
District Court of Brazos County, Texas. Having considered the motion to remand and the
opposition filed by Defendant Arthur Andersen, L.L.P., the Court is of the opinion that the action
was removed improperly and must be remanded.

IT IS THEREFORE ORDERED that Plaintiffs’ motion to remand is GRANTED.

IT IS FURTHER ORDERED that the present action shall be remanded to the 272nd
Judicial District Court of Brazos County, Texas, where it was filed originally.

SIGNED this day of , 2002.

HON. MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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