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TO THE HONORABLE JUDGE OF THE UNITED STATES DISTRICT COURT:

Jeffrey K. Skilling, one of the defendants in the above-captioned action, respectfully
§u!_)r1}j_j[s thisﬂO_pgclsition_to Plai_{lt%ff Amalgamated Bank’s Third Supplemental Brief
(“Amalgamated Brief”) and Opposition to Amalgamated’s Application for Particular;z;d -
Expedited Discovery.

L

INTRODUCTION

The Private Secunties Litigation Reform Act (“PSLRA”) mandates that “all discovery
and other proceedings™ in a federal securities suit be stayed until the Court has sustained the
legal sufficiency of the complaint. 15 U.S.C. § 78u-4(b)(3)(B) (emphasis added). The only
exceptions to the statutory stay are where a party makes the extraordinary showing that: (1)

“particularized discovery is necessary to preserve evidence or; (2) to prevent undue prejudice.”

T

Id. Plamntiffs have not and cannot meet this burdéﬁ‘ﬁi‘;h*fegpect to discovery from Jeffery
Skilling for at least three reasons.

First, as to Mr. Skilling, Plaintiffs rely exclusively on the argument that they will suffer .
“undue prejudice” if the statutory discovery stay is not lifted. However, Plaintiffs have not
demonstrated that they would suffer any prejudice, let alone “undue prejudice’ if their
extraordinary request 1s not granted. The only “prejudice” of any sort cited by Plaintiffs is the
empty assertion that without expedited discovery assets necessary to satisfy any judgment that
might be obtained sometime in the future could be dissipated by the time such a judgment, if
any, 1s obtained. (Pls. Br. 6.) There 1s simply no evidence to support this contention. In fact,
this Court has already considered and rejected these same baseless allegations. (Op. at 40-42.)
As Judge Rosenthal noted in her January 8 Opinion, “[the] record does not show a substantial

risk that Skilling ... will conceal the assets 1in question.” (/d.) Moreover, the Plaintiffs have not



come forward with any additional evidence to support this baseless allegation since Judge
Rosenthal issued her opinion.

Second, Plaintiffs cannot cite a single case where the PSLRA’s mandatory discovery stay
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has been lifted on a similarly vacuous record. The overwhelming weight of authority holds that

“undue prejudice” exists only 1n extraordinary circumstances where a stay would unfairly shield
the defendant from liability and eliminate the plaintiff’s ability to pursue the litigation.
Nevertheless, Plaintiffs contort and mischaracterize a small handful of cases 1n an attempt to
conjure up support for their request. By any fair reading, the cases put forth by Plaintiffs stmply
do not support lifting the discovery stay here as to Mr. Skilling.

Third, Plaintiffs’ request for expedited discovery must also fail because 1t 1s not
particularized. Under the PSLRA’s plain terms, any discovery before resolution of motions to
dismiss must be narrow and strictly limited to the goal of avoiding prejudice or loss of relevant
evidence. Here, the Plaintiffs’ discovery requests broadly seek each individual defendant to
produce all their, their spouse’s, former spouse’s (i1f any) and children’s financial information.
Such a request is hardly “particularized.”

Finally, 1t 1s important to note that while they have not and cannot level such accusations
against Mr. Skilling, Plaintiffs allege that documents have been destroyed by Arthur Andersen
and Enron. However, neither allegation is relevant to Mr. Skilling. There 1s no dispute that the
destruction of documents alleged to have occurred at Enron took place more than four months
after Mir. Skilling resigned his position at Enron. By Plaintiffs’ own admission, Mr. Skilling left
Enron i August of 2001. (Amalgamated Compl. § 11(b).) As such, there is absolutely no

support for the notion that Mr. Skilling would have known or been involved with any of the



alleged destruction of documents at Enron, which purportedly occurred no earlier than December
2001.

I1.
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The PSLRA provides, in relevant part:

In any private action arising under this [Act], all discovery and other proceedings shall
be stayed during the pendency of any motion to dismiss, unless the court finds upon the
motion of any party that particularized discovery is necessary to preserve evidence or to
prevent undue prejudice to that party.

15 U.S.C. § 78u-4(b)(3)(B) (emphasis added). This statutory discovery stay 1s “mandatory” and

“automatic.” Lander v. Hartford Life & Annuity Ins. Co., 251 F.3d 101, 107 (2d Cir. 2001).

“IUlnless exceptional circumstances are present, discovery in securities actions 1s permitted only
after the court has sustained the legal sufficiency of the complaint.” Vacold LLC v. Cerami, No.

00 Civ. 4024, 2001 WL 167704,"3.‘[ *6 (S:D.N.Y. Feb. 16, 2001). “Exceptional circumstances”

does not mean “‘circumstances that happen 1 every case filed under the PSLRA.” fn re: CFS-

Related Sec. Fraud Litig., No. 99-CV-825-K(J), 2001 U.S. Dast. LEXIS 22035, at *18 (N.D.
Okla. Dec. 27, 2001). Rather, courts have only lifted the discovery stay where there was a
substantial likelihood that defendants would be “‘shielded from liability in the absence of the
requested discovery.” Vacold, 2001 WL 167704, at *6.

A. Plaintiffs Cannot Establish That They Would Suffer Any Undue Prejudice

Plaintiffs offer one reason, and one reason alone, in support of their motion for lifiing the
discovery stay: they claim that fatlure to lift the PSLRA discovery stay would result in undue
prejudice because the defendants could dissipate their assets before any judgment could be
obtained. The only support advanced for this wild accusation 1s that “the Individual Defendants

are adept at structuring otf-shore entities in known money laundering locales.” (Pls. Br. 2-3.)



However, this Court has already rejected the same outlandish allegations:

e Amalgamated alleges that [a defendant’s] involvement with these offshore entities
shows that [the defendant] knows how to conduct international financial

transactions. So do many individuals and entities; that alone 1s not a sufficient

basis for the relief sought.” (Op. at41.) - - - - e e e ..

p— - -~ — - .

e A careful review of the record does not disclose the necessary showing that the
individual defendants will remove the assets from the reach of the plaintiffs, so as
to cause nreparable injury absent an asset freeze. (Op. at 40.)

e [Specifically, the] record does not show a substantial risk that Skilling ... will
conceal assets. (Op. at 42.)

Since the December 6, 2001 hearing, the Plaintiffs have not come forward with any
additional support for their allegations that Mr. Skilling might dissipate his assets." Absent new
evidence to support Plaintiffs’ request, there is no reason for this Court to depart from its prior
position.

It remains undisputed that Mr Skilling poses no flight risk and plaintiffs have offered
nothing but rank speculation té support their claim that he might dissipate his assets. Lacking
any factual support for their claims, plaintiffs cannot show exceptional circumstances justifying a
ifting of the stay. In fact, the only thing “offshore” here is the deep-sea fishing expedition on

which Plaintiffs seek to embark.

B. Plaintitfs Have Cited No Authority That Supports Granting Their Extraordinary
Request

The great weight of authority holds that absent the truly exceptional circumstance where
a defendant would be “shielded from liability,” discovery is a private securities action is

permitted only after the court has sustained the legal sufficiency of the complaint. See, e.g., SG

' Plaintiffs do make the baseless assertion that “[s]ince the December TRO application, additional evidence has
been revealed showing Lay and Skilling were intimately aware of the hard facts establishing Enron’s accounting
fraud.” (Pls. Br. at 7.) However, the only support that Plaintiffs offer is Plaintiffs’ Third Supplemental Brief in
Support of Amalgamated Banks’ Ex Parte Application. That submission deals entirely with allegations of document

destruction at Enron. As discussed above, Mr. Skilling was no longer at Enron when documents were purportedly
destroyed.




Cowen Sec. Corp. v. United States Dist. Ct., 189 F.3d 909, 912-13 (9th Cir. 1999) (“The “Stay of

Discovery’ provision of the Act clearly contemplates that ‘discovery should be permitted in

securities class actions only after the court has sustained the legal sufficiency of the complaint.”)
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(citation omitted). Nevertheless, Plaintiffs disingenuously suggest to this Court that “[c]ou;'t.s
have lifted the PSLRA’s discovery stay in circumstances much less severe than here,” (Pls. Br. at
7), and that “precedent for expedited discovery under similar circumstances is well established
under the Fifth Circuit.” (/d. at 9.) In fact, Plaintiffs have not cited and cannot cite a single case
since the enactment of the PSLRA where a court has permitted discovery on a record such as that
presently before this Court.

No court has ever lifted the discovery stay because a defendant might dissipate assets,
rendering uncollectable whatever judgment the plaintiffs might eventually obtain. While
Plaintiffs suggest that the discovery stay will give defendants time to hide their assets, they do
not explain how that delayis different from the same delay 1 every other case to which the
PSLRA applies. Plaintiffs’ alleged “undue prejudice” 1s mere delay, and that 1s simply not
enough:

Prejudice caused by the delay inherent in the PSLRA’s discovery stay cannot be “undue”

prejudice because it 1s prejudice which 1s neither improper nor unfair. Rather, 1t 18

prejudice which has been mandated by Congress afier a balancing of the various policy

interests at stake 1n securities litigation, including a plaintiff’s need to collect and
preserve evidence.

In rve: CFS-Related Sec. Fraud Litig., 2001 U.S. Dist. LEXIS 22035, at *17 (denying discovery).
In fact, Plaintiffs have only cited three cases, governed by the PSLRA, where the

statutory stay on discovery has been lifted against defendants: Vacold, 2001 WL 167704, at *6;

Global Intellicom, Inc. v. Thomson Kernaghan & Co., No. 99 Civ. 342, 1999 WL 223158

(S.D.N.Y. Apr. 16, 1999); and In re Websecure, Inc., Sec. Litig., No. 97-10662-GAO, 1997 U.S.



Dist. LEXIS 19600, at *13 (D. Mass. Nov. 26, 1997).* None of these cases involve a situation
where the PSILRA’s stay was lifted so that fact-finding could be undertaken to determine 1f any

justification might exist for a finding of undue prejudice. In each of the cases, plaintiffs had
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already come forward with evidence of misconduct or exceptional circumstances justifying
expedited discovery. Here, plaintiffs have not come forward with any such evidence. As such,
Plaintiffs cannot even clear the first hurdle.

Of the three cases, Plaintiffs rely most heavily on In re Websecure, Inc., Sec. Litig., 1997
U.S. Dist. LEXIS 19600, at *13, claiming that it is “on point.” (Pls. Br. at 9.) However, the
Websecure court found undue prejudice sufficient to justify lifting the discovery stay only after
plaintiffs had come forward with actual evidence of dissipation of corporate assets. Id. at *9-
*10. No such evidence exists here. Moreover, the Websecure court cited no authority,
undertook no “undue prejudice” analysis, and has never been cited approvingly by any other
court. 1d.

In Global Intellicom, 1999 WL 223158, the court again found undue prejudice only after
plaintiffs came forward with evidence that the defendants, who had acquired stock holdings in
the plaintiff Global Intellicom through allegedly fraudulent means, were using those holdings to

try “to take over the [plaintiff] company in other forums, raising the possibility that success in

those forums will prevent Global from seeking redress 1 this Court.” Id. at *2. Because of
these highly unusual and time-sensitive circumstances, the Court granted very “limited

discovery” into certain trading records and affiliate relationships among defendants. Id.

* Plaintiffs also direct the court to In re Flir Sys., Inc., No. 00-360-HA, 2000 U.S. Dist. LEXIS 19391, at *5-*6 (D.
Or. Dec. 13, 2000), parenthetically noting that the case “allow[ed] discovery.” While the Court in /n re Flir did
permit some discovery, it expressly refused to permit any discovery against the defendants. /d. Rather, the Flir
court only permitted a single deposition of a third-party. Id. That third party, the court made clear, “is not a
defendant, nor is he a current employee of defendant. As a result, the reasons for the PSLRA’s stay of discovery are
not diminished when discovery is sought only from a single third party, not a defendant.” Id. (emphasis added)
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Finally, Vacold 1s equally inapposite. There, plaintiffs asserted securities claims arising

out of allegations that defendants had fraudulently induced plaintiffs to sell their interest in
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Immunotherapy, Inc. to the defendants. 2001 WL 167704, at *2. The crux of the alleged fraud

was that defendants falsely represented to plantiffs that no third-party companies were interested

in mvesting 1n their joint venture when, in fact, another company had already made a significant
investment in the venture. 2001 WL 167704, at *3. The Court lifted the stay to allow discovery
“on the limited 1ssue of the nature and timing of J&J’s interest and investment”™ based on a
finding that the absence of such limited discovery “may unfairly insulate defendants from
hability for securities fraud.” Id. at *7 (emphasis added). The Court, moreover, was persuaded
that the plaintiffs “would suffer improper or unfair treatment in the absence of the requested
discovery”’ because of the defendants’ refusal at oral argument “to specify [for the Court] the

- timming of their negotiations with J&J” concerning the disputed investment. /d.. In-a subsequent
decision, another federal court recognized that the only reason the PSLRA’s discovery stay was
lifted was “[blecause of the lack of candor of defendants at oral argument.” Faulkner v. Verizon,
156 F. Supp. 2d 384, 406 (S.D.N.Y. 2001).

The remainder of Plaintiffs’ authority 1s wholly 1rrelevant to the question before this

Court. In fact, as we demonstrate below, the plaintiffs citing of these cases reveals a troubling

and disingenuous lack of candor before this Court.

» Eleven of the cases cited by Plaintiffs were decided before the PSLRA was enacted.

Despite the fact that plaintiffs’ brief artfully dodges I re Flir’s facts and legal analysis, plaintiffs cannot be heard to
argue that the parties from whom they seek discovery here are not actually the defendants.

> Merrill Lynch Futures, Inc. v. Kelly, 585 F. Supp. 1245 (S.D.N.Y. 1984); Kippur v. Bernstein, No. 90 Civ. 2035
(PKL), 1991 U.S. Dist. LEXIS 9230 (S.D.N.Y. June 10, 1991); Abu-Nassar v. Elders Futures Inc., No. 88 Civ,
7906, 1991 WL 45062 (S.D.N.Y. Mar. 28, 1991); Melikian v. Corradetti, 791 F.2d 274 (3d Cir. 1986); Electromatic
(PTY), Ltd. v. Rad-O-Lite of Philadelphia, Inc., 90 F.R.D. 182 (E.D. Pa. 1981); FMC Corp. v. Varco Int’l, Inc., 677
F.2d 500 (5th Cir. 1982); Mesa Petroleum Co. v. Aztec Oil & Gas Co., 406 F. Supp. 910 (N.D. Tex. 1976); SEC v.
Sterns, No. 91 1303 ER(Tx), 1991 U.S. Dist. LEXIS 13968 (C.D. Cal. Aug. 22, 1991); FTC v. Magui Publishers,
Inc., 1991-1 Trade Cas. (CCH) 469,425 (C.D. Cal. 1991); SECv. Int’l Loan Network, Inc., 770 F. Supp. 678
(D.D.C. 1991), aff’d, 968 F.2d 1304 (D.C. Cir. 1992).




The subsequent enactment of the PSLRA renders them mapposite to the present
motion.

o Plamuffs cite Quilling v. Funding Res. Group, 227 F.3d 231, 233 (5th Cir. 2000) for

the proposition that “district court properly ordered discovery and froze assets.” (Pls.
~ Br. at 9.) However, Plaintiffs fail to inform this Court that-Ouilling involved a - - .-

Securities and Exchange Commission civil enforcement action. 227 F.3d at 233.
As Plamftiffs should well know, the Private Secunities Litigation Reform Act does not
apply to SEC enforcement actions. See In re Silicon Graphics Inc. Sec. Litig., 183
F.3d 970, 973 (9th Cir. 1999) (*Congress enacted the PSLRA to deter opportunistic
private plaintiffs from filing abusive securities fraud claims . .. .”).

e Another two of the cases cited by Plaintiffs are not even securities cases and have no

relation to the question of whether the PSLRA’s mandatory discovery stay ought to
be lifted. See Ellsworth Assocs. v. United States, 917 F. Supp. 841 (D.D.C. 1996)
(action by a government contractor asserting Maryland state law claims based the
alleged denial of the opportunity to compete for a follow-on contract); Citizens Sav.
Bankv. Gli Tech. Servs., No. 96-2307-L, 1996 U.S. Dist. LEXIS 19128 (E.D. La.
Dec. 20, 1996) (collection action seeking to execute on assets put up as collateral
pursuant to a loan agreement).

Plaintiffs’ citation to these cases for the proposition they claim these cases support is
"inexcusable. As a fair and honest reading of these cases makes cleér, plaintiffs cannot direct this
Couﬁ to a single case where the PSLRA’s discovery stay was lifted on even remotely analogous
facts.

C. Plaintiffs’ Request Also Fails Because It Is Not “Particularized”

The Court should also deny plaintiffs’ discovery request because it is not
“particularized.” Plaintiffs have not attempted to show — nor could they — that the broad
discovery they seek is the narrowest discovery “necessary’ to prevent undue prejudice or
preserve evidence, as the PSLRA requires. See 15 U.S.C. § 78u-4(b)(3)(B).

The PSLRA plainly requires that, in the rare instance that expedited discovery 1s
permitted, any discovery be narrow and strictly limited to the goal of avoiding prejudice or loss
of relevant evidence. 15 U.S.C. § 78u-4(b)(3)(B); see also In re Tyco Int’l, Ltd. Sec. Litig., No.

00-MD-1335-B, 2000 U.S. Dist. LEXIS 11659, at *13 (D.N.H. July 27, 2000); In re: Carnegie



Int’[ Corp. Sec. Litig., 107 F. Supp. 2d 676, 684 (D. Md. 2000).
Plaintiffs would have this court believe they have propounded “particularized discovery”

consisting of “only 9 document requests and 8 interrogatories.” (Pls. Br. at 9-10.) Such a
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characterization is disingenuous at best. In fact, plamtiffs’ “particularized discovery” fairly read,
including subparts, amounts to more than 20 document requests and a dozen interrogatories
covering the entire universe of defendants’ personal financial information. This “give me
everything you have or have ever had” approach 1s far from “particularized.”

Plaintiffs’ claim that the request 1s particularized because 1t is “directed at specific
persons” and 1dentifies “specific types of evidence” misses the mark. (Pls. Br. at 10.) While
Plaintiffs take that language from fn re Tyco Int’l, Ltd. Sec. Litig., 2000 U.S. Dist. LEXIS 11659,
at *12, that opinion merely listed the foregoing criteria as “af least two dimensions™ of
particularized discovery and notéd that thg pl,ai'ntiffs'only metﬁone of the two. Id. at *12
(emphasis added). The mere fact that Plaintiffs d‘isc’ovgniz 18 “directed at specific persons” and
1dentifies “specific types of evidence” does not mean that 1t is particulanized. Cf In re:
Carnegie, 107 F. Supp. 2d at 684 (D. Md. 2000) (declining to lift the PSLRA discovery stay
where requests directed at specific persons and identifying specific types of evidence where
nevertheless too broad to be “particularized”). In fact, it 1s difficult to imagine discovery that 1s
not directed at specific persons and 1dentifies specific types of evidence.

Indeed, Plaintiffs’ discovery requests starkly contrast with the truly particularized
discovery that was permitted in In re Flir Sys., Inc. Sec. Litig., 2000 U.S. Dist. LEXIS at *6,
which Plaintiffs cite. There, the Court permitted a single deposition of a single third party to go
forward in order to prevent undue prejudice. Here, it is difficult to see how the discovery

requests propounded by Plaintiffs are particularized within the meaning of the PLSRA. See 15



U.S.C. §§ 77z-1(b)(1), 78u-4(b)(3)(B) (requiring that any expedited discovery be the narrowest
discovery “necessary’’ to prevent undue prejudice or preserve evidence). The patent overbreadth

of plaintiffs’ request by itself is a ground to reject it. See Faulkner, 156 F. Supp. 2d at 404-05

(denying plamntiff’s request for expedited discovery where it was insufficiently “particularized™).
111.

CONCLUSION

For all of the foregoing reasons, Plaintiffs’ motion to lift the discovery stay as to Jeffrey

Skilling should be denied.

Date: February 8, 2002 Respectfully Submitted,

By: %j' o

\Jeffrey W. Kilduff
O’MELVENY & MYERS LLP
1650 Tysons Boulevard
McLean, Virginia 22102
(703) 287-2400

Bruce A. Hiler
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555 Thirteenth Street, NW
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Attorneys in Charge for
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Plan, Pamela M. Tittle, Thomas O. Padgett,
Gary S. Dreadin

G. Sean Jez

George M. Fleming

FLEMING & ASSOCIATES, LLP

1330 Post Qak Boulevard, Suite 3030
Houston, TX 77056-3019

Attorneys for Plaintiffs John Odam, Peggy
Odam, Fred A. Rosen, Marian Rosen, Hal
Moorman and Milton Tate

Richard M. Frankel

HACKERMAN FRANKFL & MANELA
1122 BISSONNET

Houston, TX 770035

Attorney for Plaintiff Frank Wilson

Karen L. Morris

Seth Rigrodsky

MORRIS & MORRIS

1105 North Market Street

P.O. Box 2166

Wilmington, DE 19899-2166

Attorney for Plaintiff Joseph E. Kassoway

William Kelly Puls

Brant C. Martm

PULS TAYLOR & WOODSON, LLP
2600 Aarport Freeway

Fort Worth, TX 76111

Attorneys for Plaintiff Fred Greenberg

Steve W. Berman

Karl P. Barth

HAGENS BERMAN, LLP

1301 Fifth Avenue, Suite 2900

Seattle, WA 98101

Attorneys for Plaintiffs Catherine Stevens,
Wayne Stevens, Charles Bradley and Wayne
Amondson
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Jonathan T. Suder

Michael T, Cooke

FRIEDMAN YOUNG SUDER & COOKE
P.O. Box 2508

Fort Worth, TX 76113

-| Attorneys for Plaintiff Joseph E. Kassoway . .

John G. Emerson, Jr.

THE EMERSON FIRM

2600 S. Gessner, Suite 600

Houston, TX 77063

Attorney for Plaintiffs Roy E. Rinard, Steve
Lacey, William E. and Roxann Davis, John
Barnett, Catherine Stevens, Wayne Stevens,
Charles Bradley and Weayne Amondson

William Federman
FEDERMAN & SHERWOOD

120 North Robinson Avenue, Suite 2720
Oklahoma City, OK 73102

Attorney for Plaintiffs Victor Ronald Frangione,
Nicholas Schramm

Thomas W. Sankey

SNAKY& LUCK, LLP

600 Trawvis Street, Suite 6200
Houston, TX 77002

Attorney for Plaintiff George Nicoud

Frank W. Morgan

ATTORNEY AT LAW

1776 Woodstead Court, Suite 228
The Woodlands, TX 77380
Attorney for Plaintiff Betty J. Clark

Roger B. Greenberg

SCHWARTZ JUNELL CAMPBELL

909 Fannin, Suite 2000

Houston, TX 77010

Attorney for Plaintiffs Richard Pottratz, Bradley
Diebner, Arviel Holdings, LLC

Damon Young

John Michael Pickett

Lance Lee

YOUNG PICKETT & LEE

4122 Texas Boulevard

Texarkana, TX 75503

Attorneys for Plaintifis William E. and Roxann
Davis, John Anson, John Barnett, Shelly
Douglass, Leslie H. Duncan, Stephen Phillips, Phil
E. and Peggy A. Parham, Duane L, Mceachern,
Barbara G. Smith, George Hasegawa

John Haley

HALEY LAW FIRM

P.O. Box 3730

Lattle Rock, AR 72203

Attorney for Plaintiff Stephen A. Mclntyre

| Alex N. Kapetan, Jro- - --- ..  __

Marc A. Wites

WITES & KAPETAN, PA

1761 West Hillsboro Boulevard, Suite 403
Deerfield Beach, FL. 33442

Attorneys for Plaintiff John Anson

George H. Niblock

Raymond L. Niblock

NIBLOCK LAW FIRM

324 North College Avenue

P.O. Drawer 818 .
Fayetteville, AR 72702-0818

Attorneys for Plaintiff Shelly Douglass

Scott Shepherd

SHEPHERD & FINKELMAN, LLC
117 Gayley Street, Suite 200

Media, PA 19063

Attorney for Plaintiff Leslie H. Duncan

Corey Holzer

Michael 1. Fistel, Jr.

HOLZER & HOLZER

6135 Barfield Road NE, Suite 102
Atlanta, GA 30328

Attorneys for Plaintiff Stephen Phillips

Clay Ragsdale

RAGSDALE & WHEELER, LLC

The Farley Building

Suite 550

1929 Third Avenue North

Birmingham, AL 35203

Attorney for Plaintiffs Phil E. and Peggy A. Parham

Joe R. Whatley

WHATLEY DRAKE, LL.C

2323 2nd Avenue N., Suate 1100
Birmingham, AL 35203-4601

Attorney for Plaintiffs City of Birmingham
Retirement and Relief Plan, John Walt, Mark
Courtney

DC1:499649.1




Hubert Oxford, 111

BENCKENSTEIN & OXFORD

3535 Calder Avenue, Suite 300
Beaumont, TX 77704

Attorney for Plaintiffs Lynn Goﬁman and
-Harvey L. Young - -- -

Jetfrey R. Krinsk
FINKELSTEIN & KRINSK
501 West Broadway, Suite 1250
San Diego, CA 92101-3593
Attorney for Mark E. McKinney

Kenneth D. McConnico

ATTORNEY AT LAW

830 Apollo Lane

Houston, TX 770538

Attorney for Plaintiffs David and Cheryl
Trzebucki

Mark Dearman
DEARMAN & GERSON

Executrve Pavilion

Suite 110

300 N.W. 82nd Ave.

Plantation, FL. 33324

Attorney for Plaintiff Diana M. Perez

Neil Rothstein

SCOTT & SCOTT, LLP

108 Norvich Avenue

P.O. Box 192

Colchester, CT 06415

Attorney for Movant Archdiocese of Milwaukee
Supporting Fund, Inc. (TXS 4:01CV4198)

Samuel P. Sporn
SHOENGOLD & SPORN, PC

19 Fulton Street, Suite 406
New York, NY 10038
Attorney for Movant Detectives Endowment

Association Annuity Fund (TXS 4:01CV3645)

Jack Edward McGehee

MCGEHEE & PIANELLI

1225 North Loop W

Suite 8§10

Houston, TX 77003

Attorney for Plaintiff Henry H. Steiner

Jeffrey B. Kaiser
KAISER & MAY
440 Louisiana

Suite 1440

Houston, TX 77002

- | Attorney for Plaintiffs William Coy, C'andy

Mounter, Shirley J. Pratz

Paul Thomas Warmner

REICH & BINSTOCK

4265 San Felipe

Suite 100

Houston, TX 77027-0001

Attorney for Plaintiffs John Walt, Mark Courtney

William Charles Slusser

SLUSSER & FROST, LLP

333 Clay Street

Suite 4890

Houston, TX 77002

Attorney for Plaintiffs John L. Moore, Linda
Bryant

Jack Wagoner
MITCHELL BLACSTOCK BARNES

WAGONER & IVERS

1010 West 3rd Street

Little Rock, AR 72201

Attorney for Plaintiffs Barbara G. Smith,
George Hasegawa

Tzivia Brody
Edward J. Mills

Aaron L. Brody

STULL STULL & BRODY

6 East 45th Street

New York, NY 10017

Attorneys for Plaintiff Elmer R. Eddy

Joseph H. Weiss

WEISS & YOURMAN

The French Building

551 Fifth Avenue

New York, NY 10176

Attorney for Plaintiff Elmer R. Eddy
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ATTORNEYS FOR DEFENDANTS

Stephen Susman

SUSMAN GODFREY, LLP
1000 Lousiana, Suite 5100
Houston, " TX 77002-5096 - - —
Attorney for Defendant/Movant Enron Corp.

Craig Smyser

SMYSER KAPLAN & VESELKA, LLP
700 Louisiana,Suite 2300

Houston, TX 77002

Attorney for Defendant Andrew Fastow

Richard Bruce Drubel, Jr.

BOIES SCHILLER

26 South Mamn Street

Hanover, NH 03755

Attorney for Defendant Andrew Fastow

Eric J. R. Nichols

BECK REDDEN & SECREST

One Houston Center

1221 McKmmney Street, Suite 4500

Houston, TX 77010

Attorney for Defendants Michael Kopper, LIMZ
Co-Investment, LP, LIM Cayman, LP

John J. McKetia
Helen Currie Foster
GRAVES DOUGHERTY HEARON
& MOODY
515 Congress, Suite 2300
Austin, TX 78767
Attorney for Defendant Rebecca Mark-Jusbasche

Charles F. Richards

RICHARDS LAYTON & FINGER
One Rodney Square

920 North King Street

Wilmington, DE 19801

Attorney for Defendant Kenneth Lay

Robin C.Gibbs

GIBBS & BRUNS

1100 Lowsiana, Suite 5300

Houston, TX 77002 . . . _ e
Aftorney for Defendants Kenneth Lay, Robert A.
Belfer, Norman P, Blake, Jr., Ronnie C. Chan,
Johm H. Duncan, Wendy L. Gramm, Robert K.
Jaedicke, Charles A. Lemaistra, John
Mendelsohn, Paulo V. Ferraz Pereira, Frank
Savage, John Wakeham, Herbert S. Winokur, Jr.
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James E. Coleman, Jr.

CARRINGTON COLEMAN SLOMAN
& BLUMENTHAL, LLP

200 Crescent Court, Suite 1500

Dallas, TX 75201

Attorney for Defendant Kenneth Lay

Russell Hardin, Jr.

RUSTY HARDIN & ASSOCIATES

1201 Lowsiana, Suite 3300

Houston, TX 77002

Attorney for Defendants Arthur Andersen, LLP,
David T. Duncan, D. Stephen Goddard, Jr.,
John Niemann, William Swanson, Dean Swick,
Tom Elsenbrock

H. Bruce Golden

GOLDEN & OWENS, LLP

1221 McKenney Street

Suite 3600

Houston, TX 77010-20101

Attorney for Defendants Ken L. Harrison, John
Urquhart

Jack C. Nickens

CLEMENTS O’NEILL

1000 Louisiana, Suite 1800

Houston, TX 77002

Attorney for Defendants J. Clifford Baxter,
Mark A. Frevert, Stanley C. Horton, Kenneth D.
Rice, Richard B. Buy, Lou L. Pai, Joseph M.
Hirko, Ken L. Harrison, Mark E. Koenig, Steven
J. Kean, Jeffrey McMahon,Cindy K. Olson,
Joseph W. Sutton

Dynegy, Inc.

1000 Louisiana

Suite 5800

Houston, TX 77002-5050
Defendant
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