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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
(HOUSTON DIVISION)
................................................................... X
MARK NEWBY, : Civil Action No. H-01-3624
* (Securities Suits)
Plaintiff, :
V. . Consolidated with: H-01-3630; H-01-
: 3647; H-01-3652; H-01-3660; H-01-
ENRON CORP. et al., : 3670; H-01-3671; H-01-3681; H-01-
: 3682; H-01-3686; H-01-3717; H-01-
Defendants. . 3733; H-01-3734; H-01-3735; H-01-

3736; H-01-3737; H-01-3789; H-01-

3838; H-01-3839; H-01-3889; H-01-

3903; H-01-3914; H-01-3993; H-01-

: 4009; H-01-4071; H-01-4106; H-01-

------------------------------------------------------------------ X 4168; H-01-4189; H-01-4198

DAVIDSON GROUP’S BRIEF IN SUPPORT OF AMALGAMATED BANK’S
PENDING MOTION TO DEPOSE KENNETH LAY REGARDING
DISSIPATION AND CONCEALMENT OF ASSETS




Plaintiffs, the Davidson Group, file their Brief in Support of Amalgamated Bank’s Motion to
Depose Kenneth Lay Regarding Dissipation and Concealment of Assets.

1. Judge Rosenthal entered her order (No. 111) setting out a district’s court’s power to freeze
assets, but denying Amalgamated’s motion for lack of evidence to support a freeze of the assets of certain
Enron insiders, including defendant Lay. The order provided an opportunity for Amalgamated to brief
the 1ssue of what discovery was appropriate, setting a deadline of January 23, 2002, for Amalgamated
and January 6, 2002 defendants.

2. The Cm}rt extended the briefing deadlines to January 25 and February 8, respectively, by
order signed January 25,2002 (No. 182). Amalgamated filed its Supplemental Brief in Response to the
Court’s January 8, 2002, Memorandum and Order of January 25, 2002.

3. Staro Asset Management, LLC filed a brief in support of Amalgamated Bank’s pending
motion on January 30, 2002. The Davidson Group adopts, as if restated fully herein, Staro Asset
Management, LLC’s arguments as if fully restated herein.

4. The Davidson Group represents the individual investors. Many of such 1nvestors have
seen their entire life savings completely wiped out due to the fraud perpetrated upon the public by the
Defendants, including Defendant Kenneth Lay. Equitable powers of this Court can prevent further
injustice to the investors by freezing the assets of Kenneth Lay. Defendant Kenneth Lay’s wite and
family members recently disclosed that the family is liquidating a large percent, if not all, of their assets
to cash. The Davidson Group believes, that with the recent information made public by Mrs. Lay and
family members, the fairest and most just course for this Court is to permit the stay to be.lifted in a
limited capacity, permit specific particularized discovery by the Plaintifis on the issue of the Lay’s asset

dissipation, concealment of assets and/or transfer of assets beyond the immediate jurisdiction of this
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Court. Action by the Plaintiffs can then be taken if it is established that assets of Defendant Kenneth Lay

are being moved beyond reach of this Court.

Dated: February 1, 2002.

[\Enron\Newby\SupportBrfofABMottoDep.wpd

Respectiully submitted,
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CERTIFICATE OF SERVICE

On February 1, 2002, a true and correct copy of the above and foregoing was servedy

First Class mail to all parties listed on the attached Servme List.

N1 llam B Federman
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Solomon B. Cera
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595 Market Street, Suite 2300
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Marvin L. Frank, Esq.
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Clay Ragsdale, Esq.
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