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TO THE HONORABLE JUDGE OF THIS COURT:

Outside Director Defendant Joe H. Foy respectfully files this Motion to Compel Production
of Documents by the following parties: Arthur Andersen, LLP, Debra A. Cash, the “Citigroup”
Defendants, Stephen D. Goddard, the “Lehman Brothers” Defendants, Michael M. Lowther, Kristina
Mordaunt, Richard R. Petersen, and Vinson & Elkins, LLP (collectively, “Respondents”). In
support, Mr. Foy shows the following:

Introduction

On March 16, 2004, this Court entered an order compelling several Bank Defendants to
produce all deposition transcripts and/or sworn statements relating to the Enron Bankruptcy
Examiner investigation. See Examiner Transcript Order, Newby Instrument # 2021. Amazingly,
certain of those same Bank Defendants (as well as Arthur Andersen, Vinson & Elkins, and several
individual defendants) now seek to avoid producing transcripts of their SEC sworn testimony —even
though the transcripts exist and are plainly relevant. These SEC transcripts are no less relevant and
no less discoverable than the Examiner transcripts, production of which this Court ordered a mere
three months ago. Respondents offer no valid reason why the SEC transcripts should not likewise
be produced.

The document request at issue is unambiguous and well within the bounds of Rule 26(b):

For all interviews, depositions, and any other statements provided to

the SEC, please produce any and all transcripts or any other recording

of those interviews, depositions, and other statements.
Request for Production No. 3, Joe H. Foy’s First Interrogatory and Requests for Production to All
Parties, served April 7, 2004 and attached hereto as Ex. 1. There is no dispute that responsive
transcripts exist for each Respondent to this motion, as Mr. Foy also sought and received (by

interrogatory) identification of parties and their employees who provided testimony to the SEC. See



Interrogatory No. 1, Ex. 1 hereto; Respondents’ Responses and Objections to Mr. Foy’s Requests,
attached hereto as Exs. 2 - 10.

Given the nearly identical nature of this discovery dispute to the former dispute involving
Examiner transcripts, only two issues merit additional discussion here (notwithstanding the requisite
sea of rote objections asserted by each Respondent). Those issues are: (1) whether Respondents can
avoid production by neglecting to obtain a copy of their own transcript(s); and (2) whether
Respondents can avoid producing otherwise discoverable transcripts on the basis of
“confidentiality.” The answer to both questions is “no.” Because (1) Respondents’ SEC transcripts
are clearly relevant and discoverable evidence, (i1) Respondents are obligated to exercise their right
to obtain the transcripts, and (i11) Respondents have no standing to assert the SEC’s interest of

confidentiality (if any), this Court should order Respondents to obtain and produce their SEC

transcripts.
Argument
I. The SEC Transcripts — Like the Examiner Transcripts — are Relevant, Discoverable
Evidence.

Given this Court’s order regarding Examiner transcripts, Respondents here cannot in good
faith dispute that the SEC transcripts are within the discovery scope of Rule 26(b)(1). This Court
noted, with regard to the Examiner transcripts:

[Flairness dictates that ail parties to the litigation should have access
to the non-privileged information concerning the lawsuit, and Fed. R.
Civ. P.26(b)(1) contemplates access to such information in allowing
discovery “regarding any matter, not privileged, that is relevant to the
claim or defense of any party.

Examiner Transcript Order at 4. Moreover, this Court recognized the significant benefit and urgency

of this particular avenue of discovery. See id. (“Having the transcripts and statements themselves



would allow the parties to streamline their determination of the depositions that need taking in the
civil suit and would also serve as possible impeachment tools.”).

II. Respondents Cannot Avoid This Discovery By Neglecting To Obtain Copies of Their
SEC Transcripts.

Given that the SEC transcripts are clearly discoverable, many Respondents' have taken the
position that, though the transcripts may exist, those Respondents simply do not have them to

b1

produce. However, those transcripts are in the respective Respondents’ “possession, custody or
control,” even though they chose not to obtain copies of them, in a vain attempt to avoid having to
produce them in this case. See Camden Iron & Metal, Inc. v. Marubeni Am. Corp., 138 F.R.D. 438,
441 (D.N.J. 1991) (“Control [for Rule 34 purposes] is defined as the legal right, authority or ability
to obtain documents upon demand.”); Monroe v. Bottle Rock Power Corp., 2004 U.S. Dist. LEXIS
5737, *32, C.A. No. 03-2682 (E.D. La. April 2, 2004) (“Federal courts have consistently held that
documents are deemed to be within the ‘possession, custody, or control’ of a party for purposes of
Rule 34 if the party has actual possession, custody or control, or has the legal right to obtain the
documents on demand or has the practical ability to obtain the documents from a non-party to the
action.”).

SEC deponents unquestionably have the legal right to obtain a copy of their testimonial
transcripts. See 17 C.F.R. § 203.6 (“Transcripts, if any, of formal investigative proceedings shall be
recorded solely by the official reporter, or by any other person or means designated by the officer

conducting the investigation. A person who has submitted documentary evidence or testimony in a

formal investigative proceeding shall be entitled, upon written request, to procure a copy of his

! The following Respondents appear to take this position: Arthur Andersen (for some Arthur
Andersen deponents), Citigroup, Stephen Goddard, Lehman Brothers, Michael Lowther, and Richard
Peterson.



documentary evidence or a transcript of his testimony on payment of the appropriate fees: Provided,
however, That in a nonpublic formal investigative proceeding the Commission may for good cause
deny such request. In any event, any witness, upon proper identification, shall have the right to
inspect the official transcript of the witness' own testimony.”).

Not surprisingly given the above, courts routinely require parties (and non-parties) to
affirmatively obtain and produce their SEC transcripts in civil litigation. See, e.g., In re Legato
Systems, Inc. Securities Litig.,204 F.R.D. 167, 170 (N.D. Cal. 2001) (compelling party to order and
produce transcript of his sworn SEC testimony because “transcript of [his] testimony before the SEC
is within his control for purposes of Rule 34(a).”); Preservation Prods., LLC v. Nutraceutical
Clinical Labs. Int'l, Inc., 214 F.R.D. 494, 495 (N.D. 1ll. 2003) (compelling non-party to do same);
In re Woolworth Corp. Securities Class Action Litig., 166 F.R.D. 311,313 (S.D.N.Y. 1996) (same).

The requirement to obtain transcripts applies equally to the corporate Respondents. See /n
re NASDAQ Market-Makers Antitrust Litigation, 169 F.R.D. 493,531 (S.D.N.Y. 1996) (“Moreover,
to the extent Defendants exercise control over their current and former employees, Defendants will
produce transcripts of those employees’ depositions.”); Carley Capital Group v. Deloitte & Touche,
LLP, 1999 U.S. Dist. LEXIS 11595, *1-3, C.A. No. 1:97-CV-3183-TWT (N.D. Ga. June 30, 1999)
(compelling entity defendant to obtain and produce SEC transcripts of current and former employees
within its control).

There appears to be no other valid impediment to the production of these transcripts. Though
we have inquired, none of the Respondents has asserted in conference that the SEC has denied it or
its employees access to the relevant transcript(s). Mr. Foy respectfully requests that the Court order

Respondents to (i) request their SEC transcripts to the extent they have not already done so, and (i1)



to produce immediately upon receipt the transcripts themselves and/or any correspondence with the
SEC evincing a delay or refusal on the part of the SEC to provide the transcript(s).
III.  Any Assertion by Respondents of SEC Investigative Confidentiality is Misguided.

At least two Respondents refuse to produce their SEC transcripts based on a “confidentiality”
objection.” First and foremost, any claim of confidentiality belongs only to the SEC itself, not to any
deponent. See LaMorte v. Mansfield, 438 F.2d 448, 451 (2d Cir. 1971) (*The [SEC] is free to
withdraw the veil of secrecy, and once the witness has been allowed to obtain the transcript of his
testimony, it is no more privileged or confidential in his hands — absent any restriction placed by the
[SEC] on disclosure of its contents — than any other record of a previous statement would be.”);
Zients v. LaMorte, 319 F. Supp. 956, 958 (S.D.N.Y. 1970) (“Thus it is left to the administrative
agency, the SEC, to determine whether the cloak of confidentiality is essential to the conduct of a
particular investigation being conducted by it . . . .”); Baxter v. A.R. Baron & Co., Inc., 1996 U.S.
Dist. LEXIS 18242, *4-5,94 Civ. 3913 (JGK) (Dec. 10, 1996) (specifically rejecting contention that
“merely because these transcripts are the product of an SEC investigation, they are somehow imbued
with a patina of ‘confidentiality’ that entitles them to a special protection from discovery.”).

Respondents cannot withhold their SEC transcripts without a showing of an objection
actually asserted by the SEC itself. Nor can any Respondent acquire his or her transcript, only to
suspend production pending some sort of affirmative “consent” from the SEC. See, e.g., Cash

Responses at 7, Ex. 3 hereto (“Subject to and without waiving these objections, Cash responds that

? See Vinson & Elkins Responses at 10, Ex. 10 hereto (“[A]ny testimony given to the SEC
was provided during the course of a confidential government investigation and is therefore not
properly discoverable.”); Mordaunt Responses at 3, Ex. 8 hereto (“[ T]he transcript and exhibits are,
by order of the SEC, confidential and they may not be produced.”). In addition, as noted above,
several other Respondents assert impossibly broad blanket general objections, such that the
“confidentiality”” issue might arguably extend to other Respondents as well.
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she will produce such transcripts only if the SEC consents.”). Rather, the default rule favors full
discovery: “[T]lhe SEC as a general matter places no constraints on a deponent’s use of his or her
own transcript.” In re Legato, 204 F.R.D. at 170 n.2 (citing 17 C.F.R. § 203.6). Courts in fact draw
the inference that the SEC forgoes the assertion of confidentiality at the time it provides a deponent
with a copy of his or her transcript (pursuant to § 203.6) without affirmatively restricting its
dissemination. In LaMorte, for example, the Second Circuit explained:

Once the Commission decided that such secrecy was no longer

required for attaining its objectives and released the transcript to

LaMorte without any restriction on his disclosure of its contents, any

protective cloak disappeared. If the agency had determined that the

public interest required the continued nondisclosure of such

information, it might have limited LaMorte to an inspection of his

transcript or enjoined disclosure of its contents to third persons but

then we would have had a different case.
438 F.2d at 452.

Respondents were invited by discovery conference letter to provide documentation showing
any objection actually asserted by the SEC to the production of the respective transcripts in this civil
matter. See Ex. 11, hereto. None has done so.> Respondents’ confidentiality objections thus cannot
stand, and production of the transcripts must be compelled.

Conclusion

For the foregoing reasons, Mr. Foy respectfully requests that the Court enter the attached

proposed order requiring Respondents to (1) request their SEC transcripts (including those of their

employees and agents) to the extent they have not already done so; (2) produce all responsive SEC

transcripts, including those transcripts for SEC deponents identified in Respondents’ respective

3 However, counsel for Vinson & Elkins has conveyed that the SEC has verbally indicated
some concern regarding the production of the transcripts. Should a documented objection follow,
Mr. Foy will amend/withdraw this motion as to Vinson & Elkins, and/or address the merits of the
SEC’s objection(s) as appropriate.



answers to Mr. Foy’s Interrogatory No. 1 to all parties; and (3) produce immediately upon receipt
the transcripts themselves and/or any correspondence with the SEC evincing a delay or refusal on
the part of the SEC to provide the transcript(s).

Respectfully submitted,

GiBBS & BrRUNS, L.L.P.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served by electronic posting to
www.ESL3624.com on this 21st day of June, 2004.

Wendy Fuselier

CERTIFICATE OF CONFERENCE

I, an attorney for Mr. Foy, certify that I have conferred in good faith with the Respondents
to this motion, and have been unable to reach an agreement as to the relief requested herein.







IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

X

IN RE ENRON CORPORATION :
SECURITIES, DERIVATIVE, & : MDL-1446
“ERISA” LITIGATION

This Document Relates to:

MARK NEWBY, ET AL.,
PLAINTIFFS,

: CIVIL ACTION NO. H-01-3624

VS. : AND CONSOLIDATED CASES

ENRON CORPORATION, ET AL,
DEFENDANTS.

This Document Relates to:
PAMELA M. TITTLE, ET AL.,
PLAINTIFFS,

VS. : CIVIL ACTION NO. H-01-3913
: AND CONSOLIDATED CASES
ENRON CORPORATION, ET AL,,
DEFENDANTS.

X

JOE H. FOY’S FIRST INTERROGATORY AND REQUESTS FOR PRODUCTION
TO ALL PARTIES

TO ALL PARTIES in the above-styled actions, by and through their attorneys via service on the
www.ESL3624.com website:

Pursuant to Federal Rules of Civil Procedure 33 and 34, the Defendant Joe H. Foy hereby
requests that each party to this action produce the following documents in accordance with the
Federal Rules of Civil Procedure and the Court’s Order Establishing Document Depository, dated

October 31, 2002 (the “Depository Order”):



Additional Instructions

1. In responding to these requests, you shall produce all responsive documents which
are in your possession, custody, or control or in the possession, custody, or control of your
predecessors, successors, parents, subsidiaries, divisions, or affiliates, or any of your respective
directors, officers, managing agents, agents, employees, attorneys, accountants, or other
representatives. A document shall be deemed to be within your control if you have the right to
secure the documents or a copy of the document from another person having possession or custody

of the document. You need not, however, produce additional copies of documents that have

already been produced into the depository established by the Depository Order (either by you

or by another producing party or third party).

2. Inrespondingto these requests, youshall produce all responsive documents available
at the time of production, and supplement your production to the extent additional responsive
documents become available.

3. If any document responsive to these requests is withheld under a claim of privilege
or upon any other ground, as to each such document, identify the privilege being asserted and
provide the following information in sufficient detail to permit the court to rule on your claim:

a. a brief description sufficient to identify the type, subject matter, and purpose
of the document;

b. all persons to whom its contents have been disclosed; and

c. the party who is asserting the privilege.

139934.1 2



4. If a portion of any document responsive to these requests is withheld under claims
of privilege pursuant to Instruction 3, any non-privileged portion of such document must be produced
with the portion claimed to be privileged redacted.

5. You are to produce each document requested herein in its entirety, without deletion
or excision (except as qualified by Instructions 3 and 4 above) regardless of whether you consider
the entire document to be relevant or responsive to the requests.

6. The singular shall include the plural, and the disjunctive shall include the conjunctive,
and vice versa.

7. “And” shall include the term “or,” and the term “or” shall include the term “and,”
such that each document request calls for the production of the greatest number of documents.

8. “All” shall include the term “each” and vice versa, as necessary to bring within the
scope of the request all responses that might otherwise be construed to be outside the scope of the
request..

Definitions

1. “Enron” refers to Enron Corporation and each of its present and former predecessors,
successors, subsidiaries, divisions, partnerships, limited partnerships, joint ventures, special purpose
entities, and affiliates and each of their respective present and former officers, directors, employees,
managing agents, partners, consultants, agents, representatives, attorneys, accountants, advisors,
representatives and all other persons acting or purporting to act on their behalf.

2. “Document” or “documents” have the same meaning as “documents,” as used in

Federal Rule of Civil Procedure 34(a) and include, but are not limited to, “writings” as defined in

139934.1 3



Federal Rule of Civil Procedure 1001 and any electronically stored documents, preliminary versions,
drafts, or revisions.

3. “Refer” or “relate” or “referring” means all documents which comprise, reflect,
record, memorialize, embody, discuss, evaluate, consider, review, or report on the subject matter of
the request or were reviewed in conjunction with, or were created, generated, or maintained as a
result of the subject matter of the request.

4. “You” or “Your,” as used in the following requests and above instructions, refers to
each respective party responding to these requests, and includes each respective party’s employees,
agents, representatives, or anyone else acting or purporting to act upon that party’s behalf.

5. The “Enron Bankruptcy Examiner” refers to Neal Batson, the official Enron
Bankruptcy Examiner appointed by Order dated April 8, 2002, as amended, in /n re Enron Corp.,
et al., Case No. 01-16034 (AJG) (Bkr. S.D.N.Y.), his counsel, and any and all other persons acting
or purporting to act on Mr. Batson’s behalf.

6. The “ENA Bankruptcy Examiner” refers to Harrison J. Goldin, the official Enron
North America Corp. Bankruptcy Examiner appointed by Order dated February 1, 2002, as amended,
inIn re Enron Corp., et al., Case No. 01-16034 (AJG) (Bkr. S.D.N.Y ), his counsel, and any and all
other persons acting or purporting to act on Mr. Goldin’s behalf.

7. The “SEC” refers to the United States Securities and Exchange Commission, its
counsel, and any and all other persons acting or purporting to act on the Commission’s behalf.

8. “Transcripts” means and includes any stenographic, mechanical, electrical, or other
type of recording of a witness’s oral or written statement, and also includes any non-privileged notes

or memoranda memorializing the oral or written statement.

139934.1 4



Interrogatory

INTERROGATORY NO.1: Please state whether, on or after October 1, 2001, you have provided

a deposition, interview, or any other sworn testimony relating to Enron to (a) the Enron Bankruptcy
Examiner; (b) the ENA Bankruptcy Examiner; and/or (c) the SEC. In answering this interrogatory,
please state which of these entities (if any) to whom you have provided such testimony. Also, if you
are not a natural person, please state which natural persons (within the above definition of “You”)
provided the testimony.

Answer:

Regquests for Production

REQUEST FOR PRODUCTION NOQ. 1: For allinterviews, depositions, and any other statements
provided to the Enron Bankruptcy Examiner, please produce any and all transcripts or any other
recording of those interviews, depositions, and other statements.

Response:

REQUEST FOR PRODUCTION NO. 2: For allinterviews, depositions, and any other statements

provided to the ENA Bankruptcy Examiner, please produce any and all transcripts or any other
recording of those interviews, depositions, and other statements.

Response:

139934 1 5



REQUEST FOR PRODUCTION NO. 3: Forallinterviews, depositions, and any other statements
provided to the SEC, please produce any and all transcripts or any other recording of those
interviews, depositions, and other statements.

Response:

REQUEST FOR PRODUCTION NO.4: For all transcripts/other recordings produced in response
to Requests No. 1-3, please produce all exhibits to those respective interviews, depositions, and/or
other statements.

Response:

Respectfully submitted,
GiIBBS & BRUNS, L.L.P.

/s/ Robin Gibbs
By:

Robin C. Gibbs

Attormey-in-Charge

T.B.A. No. 07853000

Kathy D. Patrick

T.B.A. No. 15581400

Michael K. Oldham

T.B.A. No. 00798405

Aundrea K. Frieden

T.B.A. No. 24034468

Brian T. Ross

T.B.A. No. 24037395

1100 Louisiana, Suite 5300

Houston, Texas 77002

(713)650-8805

(713)750-0903
ATTORNEYS FOR DEFENDANTS ROBERT A. BELFER, NORMAN P.
BLAKE, JR., RONNIE C. CHAN, JOHN H. DuncaN, Jok H. Foy,
WENDY L. GRaAMM, ROBERT K. JAEDICKE, CHARLES A.
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LEMAISTRE, JOHN MENDELSOHN, JEROME MEYER, FRANK
SAVAGE,CHARLS E. WALKER,JOHN WAKEHAM,AND HERBERT
WINOKUR, JR.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served by electronic posting to
www.ESL3624.com on this 7th day of April, 2004.

/s/ Brian T. Ross

Brian T. Ross
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION
SECURITIES LITIGATION

MDL-1446

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,

CIVIL ACTION NO. H-01-3624
AND CONSOLIDATED CASES

v.
ENRON CORP,, et al.,
Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,

KENNETH L. LAY, et al.,
Defendants.
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RESPONSE AND OBJECTIONS OF ARTHUR ANDERSEN LLP TO
JOE H. FOY’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS AND FIRST SET OF INTERROGATORIES

Defendant Arthur Andersen LLP (“Andersen”) hereby responds and objects (the

“Response”) to the Joe H. Foy’s First Interrogatory and Requests for Production to All
Parties (the “Requests”™).

PRELIMINARY STATEMENT

Andersen’s investigation of the facts relating to this case is ongoing as of the date
of this Response. Further investigation and research may supply additional facts or

establish new legal contentions, which may lead to additions or changes to the Response.



By asserting and attempting to resolve its objections, Andersen does not waive its right to
revise or supplement this Response as Andersen’s inquiries and consultations proceed or to
seek relief from the appropriate forum.

Any statement herein that Andersen will produce documents responsive to a
particular request is not a representation that such documents exist or are within
Andersen’s possession, custody or control. Rather, such a statement indicates that, if
Andersen has such responsive documents within its possession, custody, or control, and the
production of those documents is not otherwise objected to, it will produce them in
accordance with the Court’s Order Establishing Document Depository, subject to its
objections.

This Response is made without in any way waiving, but, on the contrary, reserving:

1. all questions as to competency, relevance, materiality, privilege, and
admissibility as evidence for any purpose of any of the information produced hereunder or
the subject matter thereof;

2. the right to object on any ground to the use of the information
produced hereunder or the subject matter thereof at any trial or hearing in this matter or in
any related or subsequent action or proceeding;

3. the right to object on any ground to a demand for further response or
document production; and

4. the right at any time to revise, supplement, correct, or add to the

Response.



GENERAL OBJECTIONS

1. Andersen objects to the Requests to the extent they violate this
Court’s Scheduling Order dated July 11, 2003 by failing to avoid discovery that is
duplicative and unnecessary in light of the Document Production Agreement in this case,
to which Andersen is a party.

2. Andersen objects to the Requests to the extent they seek to impose
obligations greater than those imposed by the Federal Rules of Civil Procedure. Andersen
further objects to the Requests to the extent they seek to impose obligations different from,
in addition to, or inconsistent with the Court’s Order Establishing Document Depository
and current Scheduling Order.

3. Andersen objects to the Requests to the extent they call for the
disclosure of information, or the production of documents that contain information,
protected from disclosure under the attorney-client privilege, the work product doctrine or
any other applicable privilege, doctrine, or immunity against disclosure. Andersen will not
produce documents subject to such privileges. To the extent Andersen inadvertently
provides any information that may arguably be protected from discovery by any such
privilege, doctrine or immunity, the disclosure does not constitute a waiver thereof.

4. Andersen objects to the Requests to the extent they call for the
production of documents that are not in Andersen’s possession, custody or control.

5. Andersen objects to the Requests to the extent they call for the
production of multiple copies of identical documents. Such production is unduly
burdensome and expensive. Andersen will not produce identical copies of the same
document.

6. Andersen objects to the Requests to the extent they seek “any” or
“all” documents of a certain type, insofar as such requests are overly broad, unduly

burdensome and are not reasonably calculated to lead to the discovery of admissible



evidence.

7. Andersen objects to the Requests to the extent they seek documents
that are not described with reasonable particularity as such requests are overbroad, unduly
burdensome and not reasonably calculated to lead to the discovery of admissible evidence.
Andersen also objects to the Requests to the extent they are vague, indefinite, ambiguous,
unduly repetitive, lack a readily discernible meaning and/or require Andersen to speculate
as to the documents sought. Without waiver of these objections, Andersen has made
reasonable interpretations of the meanings of such Requests and will respond according to
such interpretations.

8. Andersen objects to the Requests to the extent they are overlapping,
repetitious and/or duplicative.

9. Each of the foregoing objections is, by this reference, incorporated
fully in each individual response below and each individual response is made subject to
and without waiving such objections.

OBJECTIONS TO ADDITIONAL INSTRUCTIONS

1. Andersen objects to the Additional Instructions to the extent they
seek to impose obligations greater than those imposed by the Federal Rules of Civil
Procedure.

2. Andersen objects to Additional Instruction No. 3 to the extent it
requires that a privilege log be produced concurrently with documents.

OBJECTIONS TO DEFINITIONS

1. Andersen objects to the definition of “Enron” as including “Enron
Corporation and each of its present and former predecessors, successors, subsidiaries,
divisions, partnerships, limited partnerships, joint ventures, special purpose entities, and
affiliates and each of their present and former directors, officers, directors, employees,
agents, representatives or members of the Board of Directors of Enron, its attorneys,

accountants, advisors, and all other persons acting or purporting to act on its behalf” as



overly broad and unduly burdensome, and because it fails to identify the documents
requested with reasonable particularity. Andersen will understand the terms “Enron” to
refer only to Enron Corporation, its subsidiaries, divisions, partnerships, SPEs, directors,
officers, employees and agents.

2. Andersen objects to the definition of “documents” as overly broad
and unduly burdensome and to the extent it purports to require multiple copies of identical
documents. Andersen will use the term as defined in the Federal Rules of Civil Procedure.

2% <

3. Andersen objects to the definition of “refer,” “relate” or “referring”
as overly broad, unduly burdensome, not identifying the documents sought with reasonable
particularity, and requiring Andersen to speculate as to the meaning of the Requests and
the documents sought.

4. Andersen objects to the definition of “You” or “Your” as including
“each respective party’s employees, agents, representatives, or anyone else acting or
purporting to act upon that party’s behalf” as overly broad and unduly burdensome, and
because it fails to identify the documents requested with reasonable particularity.

5. Andersen objects to the definition of “transcripts” as overly broad
and unduly burdensome, and because it fails to identify the documents requested with

reasonable particularity.

OBJECTIONS AND RESPONSES TO SPECIFIC REQUESTS

INTERROGATORY NO. 1:

Please state whether on, on or after October 1, 2001, you have provided a
deposition, interview, or any other sworn testimony relating to Enron to (a) the Enron
Bankruptcy Examiner; (b) the ENA Bankruptcy Examiner; and/or (c) the SEC. In
answering this interrogatory, please state which of these entities (if any) to whom you have
provided such testimony. Also, if you are not a natural person, please state which natural

persons (within the above definition of “You”) provided the testimony.



OBJECTIONS AND RESPONSE TO INTERROGATORY NO. 1:

In addition to and without waiving the foregoing objections, Andersen objects to
this request on the grounds that the following phrases are vague, ambiguous and fail to
identify the documents sought with reasonable particularity: “You,” “have provided to,”
“deposition, interview, or any other sworn testimony” and “testimony.” Subject to and
without waiving these objections, Andersen responds as follows:

* Michael Baldasaro (Enron Examiner)

= Carl E. Bass (Enron Examiner & SEC)

» Clint S. Carlin (SEC)

= Debra A. Cash (Enron Examiner & SEC)

= David B. Duncan (SEC)

» Jeffrey H. Ellis (Enron Examiner)

* David Stephen Goddard, Jr. (Enron Examiner & SEC)
= Patricia Grutzmacher (Enron Examiner & SEC)

s Christopher J. Herbold (Enron Examiner & SEC)
»  Michael M. Lowther (Enron Examiner)

= Eric M. McKee (SEC)

s Benjamin S. Neuhausen (Enron Examiner)

= Michael Cooper Odom (Enron Examiner & SEC)
* Robert P. Palmquist (Enron Examiner)

= Richard R. Petersen (Enron Examiner)

= Amelia A. Ripepi (SEC)

=  John E. Stewart (Enron Examiner)

= Ronald Weissman (Enron Examiner)

= Roger D. Willard (Enron Examiner & SEC)



REQUEST FOR PRODUCTION NO. 1:

For all interviews, depositions, and any other statements provided to the Enron
Bankruptcy Examiner, please produce any and all transcripts or any other recording of
those interviews, depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

In addition to and without waiving the foregoing objections, Andersen objects to
this request on the grounds that the following phrases are vague, ambiguous and fail to
identify the documents sought with reasonable particularity: “interviews, depositions, and
any other statements” and “transcripts or any other recording.” Andersen objects to the
extent this request calls for the production of documents that contain information protected
from disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Andersen further objects to
this request to the extent it is inconsistent with Andersen’s confidentiality agreements with
other parties. Subject to and without waiving these objections, Andersen responds that, to
the extent it has such transcripts, they have already been produced.

REQUEST FOR PRODUCTION NO. 2:

For all interviews, depositions, and any other statements provided to the ENA
Bankruptcy Examiner, please produce any and all transcripts or any other recording of
those interviews, depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

In addition to and without waiving the foregoing objections, Andersen objects to
this request on the grounds that the following phrases are vague, ambiguous and fail to
identify the documents sought with reasonable particularity: “interviews, depositions, and
any other statements” and “transcripts or any other recording.” Andersen objects to the
extent this request calls for the production of documents that contain information protected

from disclosure under the attorney-client privilege, work product doctrine, or any other



applicable privilege, doctrine or immunity against disclosure. Subject to and without
waiving these objections, Andersen responds that it has no such transcripts.

REQUEST FOR PRODUCTION NO. 3:

For all interviews, depositions, and any other statements provided to the SEC,
please produce any and all transcripts or any other recording of those interviews,
depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

In addition to and without waiving the foregoing objections, Andersen objects to
this request on the grounds that the following phrases are vague, ambiguous and fail to
identify the documents sought with reasonable particularity: “interviews, depositions, and
any other statements” and “transcripts or any other recording.” Andersen objects to the
extent this request calls for the production of documents that contain information protected
from disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Subject to and without
waiving these objections, Andersen responds that it has no such transcripts.

REQUEST FOR PRODUCTION NO. 4:

For all transcripts/other recordings produced in response to Requests No. 1-3,
please produce all exhibits to those respective interviews, depositions, and/or other
statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

In addition to and without waiving the foregoing objections, Andersen objects to
this request on the grounds that the following phrases are vague, ambiguous and fail to
identify the documents sought with reasonable particularity: “transcripts/other recordings”
and “interviews, depositions, and/or other statements.” Andersen also objects to the extent
this request calls for the production of documents that contain information protected from
disclosure under the attorney-client privilege, work product doctrine, or any other

applicable privilege, doctrine or immunity against disclosure. Andersen further objects to



this request to the extent it is inconsistent with Andersen’s confidentiality agreements with
other parties. Subject to and without waiving these objections, Andersen responds that, to
the extent it has any such exhibits, they have already been produced.

Dated: May 11, 2004
Respectfully submitted,

RUSTY HARDIN & ASSOCIATES, P.C.

By .
Rusty Hardin

State Bar No. 08972800
Andrew Ramzel

State Bar No. 00784814
1401 McKinney, Suite 2250
Houston, TX 77010

(713) 652-9000

(713) 652-9800 (facsimile)

Attorneys for Arthur Andersen LLP

CERTIFICATE OF SERVICE

I certify that on this 11™ day of May, 2004, a true and correct copy of the foregoing
pleading was served on all counsel pursuant to the Court’s orders concerning service in
this action.

Andrew Ramzel






IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

In re ENRON CORPORATION
SECURITIES LITIGATION

MDL-1446

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

CIVIL ACTION NO. H-01-3624
AND CONSOLIDATED CASES

Plaintiffs,
V.
ENRON CORP., et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,

KENNETH L. LAY, et al.,
Defendants.
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RESPONSE AND OBJECTIONS OF DEBRA A. CASHTO
JOE H. FOY’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS AND FIRST SET OF INTERROGATORIES

Defendant Debra A. Cash (“Cash™) hereby responds and objects (the “Response”)
to the Joe H. Foy’s First Interrogatory and Requests for Production to All Parties (the
“Requests™).

PRELIMINARY STATEMENT

Cash’s investigation of the facts relating to this case is ongoing as of the date of
this Response. Further investigation and research may supply additional facts or establish

new legal contentions, which may lead to additions or changes to the Response. By
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asserting and attempting to resolve her objections, Cash does not waive her right to revise
or supplement this Response as Cash’s inquiries and consultations proceed or to seek relief
from the appropriate forum.

Any statement herein that Cash will produce documents responsive to a particular
request is not a representation that such documents exist or are within Cash’s possession,
custody or control. Rather, sﬁch a statement -iﬁdicates that, if Cash has éuch respgnsive
documents within her possession, custody, or control, and the production of those
documents is not otherwise objected to, she will produce them in accordance with the
Court’s Order Establishing Document Depository, subject to her objections.

This Response is made without in any way waiving, but, on the contrary, reserving:

1. all questions as to competency, relevance, materiality, privilege, and
admissibility as evidence for any purpose of any of the information produced hereunder or
the subject matter thereof;

2. the right to object on any ground to the use of the information
produced hereunder or the subject matter thereof at any trial or hearing in this matter or in
any related or subsequent action or proceeding;

3. the right to object on any ground to a demand for further response or
document production; and

4, the right at any time to revise, supplement, correct, or add to the

Response.
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GENERAL OBJECTIONS

1. Cash objects to the Requests to the extent they violate this Court’s
Scheduling Order dated July 11, 2003 by failing to avoid discovery that is duplicative and
unnecessary in light of the Document Production Agreement in this case, to which Cash is
a party.

2. Cash objects to the Requests to the extent they seek to impose
obligations greater than those imposed by the Federal Rules of Civil Procedure. Cash
further objects to the Requests to the extent they seek to impose obligations different from,
in addition to, or inconsistent with the Court’s Order Establishing Document Depository
and current Scheduling Order.

3. Cash objects to the Requests to the extent they call for the disclosure
of information, or the production of documents that contain information, protected from
disclosure under the attorney-client privilege, the work product doctrine or any other
applicable privilege, doctrine, or immunity against disclosure. Cash will not produce
documents subject to such privileges. To the extent Cash inadvertently provides any
information that may arguably be protected from discovery by any such privilege, doctrine
or immunity, the disclosure does not constitute a waiver thereof.

4, Cash objects to the Requests to the extent they call for the
production of documents that are not in Cash’s possession, custody or control.

5. Cash objects to the Requests to the extent they call for the
production of multiple copies of identical documents. Such production is unduly
burdensome and expensive. Cash will not produce identical copies of the same document.

6. Cash objects to the Requests to the extent they seek “any” or “all”
documents of a certain type, insofar as such requests are overly broad, unduly burdensome
and are not reasonably calculated to lead to the discovery of admissible evidence.

7. Cash objects to the Requests to the extent they seek documents that

LA\ 170790.1 3



are not described with reasonable particularity as such requests are overbroad, unduly
burdensome and not reasonably calculated to lead to the discovery of admissible evidence.
Cash also objects to the Requests to the extent they are vague, indefinite, ambiguous,
unduly repetitive, lack a readily discernible meaning and/or require Cash to speculate as to
the documents sought. Without waiver of these objections, Cash has made reasonable
interpretations of the meanings of such Requests and will respond according to such
interpretations.

8. Cash objects to the Requests to the extent they are overlapping,
repetitious and/or duplicative.

9. Each of the foregoing objections is, by this reference, incorporated
fully in each individual response below and each individual response is made subject to
and without waiving such objections.

OBJECTIONS TO ADDITIONAL INSTRUCTIONS

1. Cash objects to the Additional Instructions to the extent they seek to
impose obligations greater than those imposed by the Federal Rules of Civil Procedure.

2. Cash objects to Additional Instruction No. 3 to the extent it requires
that a privilege log be produced concurrently with documents.

OBJECTIONS TO DEFINITIONS

1. Cash objects to the definition of “Enron” as including “Enron
Corporation and each of its present and former predecessors, successors, subsidiaries,
divisions, partnerships, limited partnerships, joint ventures, special purpose entities, and
affiliates and each of their present and former directors, officers, directors, employees,
agents, representatives or members of the Board of Directors of Enron, its attorneys,
accountants, advisors, and all other persons acting or purporting to act on its behalf” as
overly broad and unduly burdensome, and because it fails to identify the documents
requested with reasonable particularity. Cash will understand the terms “Enron” to refer

only to Enron Corporation, its subsidiaries, divisions, partnerships, SPEs, directors,
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officers, employees and agents.

2. Cash objects to the definition of “documents” as overly broad and
unduly burdensome and to the extent it purports to require multiple copies of identical
documents. Cash will use the term as defined in the Federal Rules of Civil Procedure.

3. Cash objects to the definition of “refer,” “relate” or “referring” as
overly broad, unduly burdensome, not identifying the documents sought with reasonable
particularity, and requiring Cash to speculate as to the meaning of the Requests and the
documents sought.

4. Cash objects to the definition of “transcripts™ as overly broad and
unduly burdensome, and because it fails to identify the documents requested with
reasonable particularity.

OBJECTIONS AND RESPONSES TO SPECIFIC REQUESTS
INTERROGATORY NO. 1:

Please state whether on, on or after October 1, 2001, you have provided a
deposition, interview, or any other sworn testimony relating to Enron to (a) the Enron
Bankruptcy Examiner; (b) the ENA Bankruptcy Examiner; and/or (c) the SEC. In
answering this interrogatory, please state which of these entities (if any) to whom you have
provided such testimony. Also, if you are not a natural person, please state which natural
persons (within the above definition of “You”) provided the testimony.

OBJECTIONS AND RESPONSE TO INTERROGATORY NO. 1:

In addition to and without waiving the foregoing objections, Cash objects to this
request on the grounds that the following phrases are vague, ambiguous and fail to identify
the documents sought with reasonable particularity: “deposition, interview, or any other
sworn testimony” and “testimony.” Subject to and without waiving these objections, Cash
responds that she has given testimony to the Enron Bankruptcy Examiner and the SEC.
REQUEST FOR PRODUCTION NO. 1:

For all interviews, depositions, and any other statements provided to the Enron
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Bankruptcy Examiner, please produce any and all transcripts or any other recording of

those interviews, depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 1:

In addition to and without waiving the foregoing objections, Cash objects to this
request on the grounds that the following phrases are vague, ambiguous and fail to identify
the documents sought with reasonable particularity: “interviews, depositions, and any
other statements™ and “transcripts or any other recording.” Cash objects to the extent this
request calls for the production of documents that contain information protected from
disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Cash further objects to this
request to the extent it is inconsistent with Cash’s confidentiality agreements with other
parties. Subject to and without waiving these objections, Cash responds that, to the extent
she has such documents, they have already been produced.

REQUEST FOR PRODUCTION NO. 2:

For all interviews, depositions, and any other statements provided to the ENA
Bankruptcy Examiner, please produce any and all transcripts or any other recording of
those interviews, depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 2:

In addition to and without waiving the foregoing objections, Cash objects to this
request on the grounds that the following phrases are vague, ambiguous and fail to identify
the documents sought with reasonable particularity: “interviews, depositions, and any
other statements” and “transcripts or any other recording.” Cash objects to the extent this
request calls for the production of documents that contain information protected from
disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Cash further objects to this

request to the extent it is inconsistent with Cash’s confidentiality agreements with other
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parties. Subject to and without waiving these objections, Cash responds that she has no
such transcripts.

REQUEST FOR PRODUCTION NO. 3:

For all interviews, depositions, and any other statements provided to the SEC,
please produce any and all transcripts or any other recording of those interviews,
depositions, and other statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

In addition to and without waiving the foregoing objections, Cash objects to this
request on the grounds that the following phrases are vague, ambiguous and fail to identify
the documents sought with reasonable particularity: “interviews, depositions, and any
other statements” and “transcripts or any other recording.” Cash objects to the extent this
request calls for the production of documents that contain information protected from
disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Cash further objects to this
request to the extent it is inconsistent with Cash’s obligations to the SEC. Subject to and
without waiving these objections, Cash responds that she will produce such transcripts
only if the SEC consents.

REQUEST FOR PRODUCTION NO. 4:

For all transcripts/other recordings produced in response to Requests No. 1-3,
please produce all exhibits to those respective interviews, depositions, and/or other
statements.

OBJECTIONS AND RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

In addition to and without waiving the foregoing objections, Cash objects to this
request on the grounds that the following phrases are vague, ambiguous and fail to identify
the documents sought with reasonable particularity: “transcripts/other recordings” and
“interviews, depositions, and/or other statements.” Cash also objects to the extent this

request calls for the production of documents that contain information protected from
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disclosure under the attorney-client privilege, work product doctrine, or any other
applicable privilege, doctrine or immunity against disclosure. Cash further objects to this
request to the extent it is inconsistent with Cash’s confidentiality agreements with other
parties. Subject to and without waiving these objections, Cash responds that to the extent
she has exhibits to the transcripts referenced in Request No. 1, they have already been
produced. Cash further responds that she will produce exhibits to the transcripts
referenced in Request No. 3, to the extent she has them, only if the SEC consents.

Dated: May 17, 2004 Respectfully submitted,

& ASSQCIATES, P.C.

Rusty'Hardi
State Bar No. 08972800
Andrew Ramzel
State Bar No. 00784814
1401 McKinney, Suite 2250
Houston, Texas 77010
(713) 652-9000
(713) 652-9800 (facsimile)

Attorneys for Debra A. Cash

CERTIFICATE OF SERVICE

I certify that on this 17™ day of May, 2004, a true and correct copy of the foregoing
pleading was served on all counsel pursuant to the Court’s orders concerning service in
this action.

Andrew Ramzel
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YE CA’

My name is Debra A. Cash. Ihave reviewed and read the Response to
Interrogatory No. 1 contained in the foregoing RESPONSE AND OBJECTIONS OF
DEBRA A. CASH TO JOE H. FOY’S FIRST SBET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND FIRST SET OF INTERROGATORIES and know the contents
thereof, The answer is true to the best of my own knowledge, except as fo those matters
that are stated upon my information and belief, and as to those matters, [ believe them to be
true,

1 declare under penalty of perjury under the laws of the United States that the
foregoing Response to Interrogatory No. 1 is true and correct to the best of my knowledge.

Executed this{{{}th day of May, 2004.

Qﬁm&&g

is day, Debra A. Cash appeared before me.

) mﬂ\)
vy Pu

W. Laton

F-03-20064

My comrmission expires:
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
(HOUSTON DIVISION)

In re ENRON CORPORATION SECURITIES
LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and On Behalf |  Civil Action No. H-01-3624
of All Others Similarly Situated, (Consolidated)

Plaintiffs,

ENRON CORP,, et al.,

Defendants.
WILSHIRE, SCOTT & DYER PAUL, WEISS, RIFKIND,
3000 One Houston Center WHARTON & GARRISON LLP
1221 McKinney 1285 Avenue of the Americas
Houston, Texas 77010-2011 New York, New York 10019-6064
(713) 651-1221 (212) 373-3000
(713) 651-0020 (fax) (212) 757-3990 (fax)

Attorneys for Citigroup Inc., Citibank, N.A., Citigroup Global Markets Inc.
and Citigroup Global Markets Limited

RESPONSES AND OBJECTIONS OF DEFENDANTS CITIGROUP INC,,
CITIBANK, N.A., CITIGROUP GLOBAL MARKETS INC. AND
CITIGROUP GLOBAL MARKETS LIMITED TO JOE H. FOY’S

FIRST INTERROGATORY AND REQUESTS
FOR PRODUCTION TO ALL PARTIES
Pursuant to Rules 26, 33 and 34 of the Federal Rules of Civil Procedure,
the Local Civil Rules of the United States District Court for the Southern District of
Texas and the Court’s Order Establishing Document Depository, dated October 31, 2002

(the “Depository Order”), defendants Citigroup Inc., Citibank, N.A., Citigroup Global



Markets Inc. (formerly known as Salomon Smith Bamey Inc.) and Citigroup Global
Markets Limited (formerly known as Salomon Brothers International Limited)
(collectively, the “Citigroup Defendants’), submit the following responses and objections
to Joe H. Foy’s First Interrogatory and Requests for Production to All Parties (the
“Interrogatory and Requests for Production”™).

GENERAL OBJECTIONS

The following general objections are incorporated into each specific
objection as if fully set forth therein.

1. The Citigroup Defendants object to the Interrogatory and the
Requests for Production, including the Additional Instructions and Definitions, to the
extent that they seek to impose obligations upon the Citigroup Defendants that exceed
those imposed by the Federal Rules of Civil Procedure, the Rules of this Court, or the
case law interpreting them.

2. The fact that the Citigroup Defendants submit these responses on
behalf of Citigroup Inc., Citibank, N.A., Citigroup Global Markets Inc. and Citigroup
Global Markets Limited shall not be taken as an admission that any of these parties acted
jointly, that the Citigroup Defendants intend to waive its argument that plaintiffs have
failed to join the real party in interest, or that all of the Citigroup Defendants had the
information/knowledge contained in these responses contemporaneously with the
transactions at issue.

3. The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent that the materials or information sought are subject to the
attorney-client privilege, the attorney work product doctrine, or any other applicable
privilege or doctrine that makes such information non-discoverable. In responding to the

2



Interrogatory and Requests for Production, the Citigroup Defendants do not intend to
waive, and shall not be construed as having waived, any privilege or protection, including
but not limited to, the attorney-client privilege and work product doctrine.

4. The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent that they seek confidential, personal or private, proprietary,
or sensitive business information, or documents protected from disclosure by law, court
order, or any agreement with respect to confidentiality or nondisclosure. Unless
otherwise specifically indicated, the Citigroup Defendants will produce such information
subject to its objections and subject to the Amended Protective Order entered on April
16, 2004 with regard to confidential documents, testimony and other information
produced or given by the Citigroup Defendants in Newby or any coordinated,
consolidated or related action.

5. The Citigroup Defendants object to the Interrogatory and the
Requests for Production to the extent that they: (a) are improper, overly broad as to time
or content, vague or ambiguous, unduly burdensome or oppressive, unreasonably
cumulative and duplicative; or (b) seek information or documents that are not relevant to
the claim or defense of any party, are immaterial, or are otherwise not reasonably
calculated to lead to the discovery of admissible evidence.

6. The Citigroup Defendants object to the Interrogatory and the
Requests for Production to the extent that they contain terminology that is vague,
ambiguous, or colloquial, insofar as such terminology does not permit the Citigroup
Defendants to ascertain the content of the request, rendering the request unduly

burdensome and not reasonably calculated to lead to the discovery of admissible



evidence. Nonetheless, the Citigroup Defendants will make a good faith effort to
interpret and respond to the Interrogatory and Requests for Production subject to the
limitations stated herein.

7. The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent they seek information or materials that are not in the
Citigroup Defendants’ possession, custody or control.

8. The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent they call for production of information or materials not
related to the subject matter of this litigation, but instead concerning non-Enron clients of
the Citigroup Defendants.

9. The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent they call for production of “any” or “all” transcripts or other
recording of interviews, depositions or other statements as duplicative, overly broad and
unduly burdensome.

10.  The Citigroup Defendants object to the Interrogatory and Requests
for Production to the extent that they call for the production of information or materials
that are readily available from public sources.

11.  The Citigroup Defendants object to the “Additional Instructions”
provided with the Interrogatory and Requests for Production on the ground that they are
overly broad and make responding unduly burdensome, and on the ground that they
impose burdens beyond those contemplated by the Federal Rules of Civil Procedure, the

Rules of this Court, or the case law interpreting them.



12.  The Citigroup Defendants object to Additional Instruction No. 1 to
the extent that it would impose on the Citigroup Defendants obligations beyond those
imposed by applicable provisions of the Federal Rules of Civil Procedure, the Rules of
this Court, or the case law interpreting them. The Citigroup Defendants will only
produce materials responsive to the Interrogatory and Requests for Production and in
their possession, custody or control.

13.  The Citigroup Defendants object to Additional Instruction No. 3 to
the extent that it would impose on the Citigroup Defendants obligations beyond those
imposed by applicable provisions of the Federal Rules of Civil Procedure, the Rules of
this Court, or the case law interpreting them.

14.  The Citigroup Defendants object to Additional Instruction No. 5 to
the extent that it would impose on the Citigroup Defendants obligations beyond those
imposed by applicable provisions of the Federal Rules of Civil Procedure, the Rules of
this Court, or the case law interpreting them. Where documents contain responsive and
non-responsive material, the Citigroup Defendants will produce only those portions of the
documents that are responsive to the Interrogatory and Requests for Production.

15.  The Citigroup Defendants object to the “Definitions” provided
with the Interrogatory and Document Request on the ground that they are overly broad
and make responding unduly burdensome, and on the ground that they impose burdens
beyond those contemplated by the Federal Rules of Civil Procedure, the Rules of this

Court, or the case law interpreting each of them.



16.  The Citigroup Defendants object to the definition of “Enron” on
the grounds that it is overly broad and unduly burdensome, except insofar as it refers to
Enron Corporation.

17.  The Citigroup Defendants object to the definition of “document”
or “documents” to the extent that it would impose on the Citigroup Defendants
obligations beyond those imposed by applicable provisions of the Federal Rules of Civil
Procedure, the Rules of this Court, or the case law interpreting each of them. The
Citigroup Defendants further object to the definition on the ground that it is
unintelligible, in that it cites a non-existent Federal Rule of Civil Procedure.

18.  The Citigroup Defendants object to the definition of “refer” or
“relate” or “referring” on the grounds that it is overly broad and unduly burdensome
because it purports to require the production of immaterial, duplicative, and cumulative
documents without substantive content regarding the subject matter of this litigation.

19.  The Citigroup Defendants, as part of a diversified global financial
services holding company with over 255,000 employees worldwide whose businesses
provide a broad range of financial services to consumer and corporate customers with
some 200 million customer accounts in over 100 countries and territories, object to the
definition of “You” and “Your” on the grounds that it is overly broad and unduly
burdensome, except insofar as it refers to those employees with significant involvement
in the Enron relationship or Enron-related transactions.

20.  The Citigroup Defendants object to the definition of the “Enron

Bankruptcy Examiner” as vague and ambiguous, overly broad and unduly burdensome,



insofar as it refers to “his counsel, and any and all other persons acting or purporting to
act on Mr. Batson’s behalf.”

21.  The Citigroup Defendants object to the definition of “ENA
Bankruptcy Examiner” as vague and ambiguous, overly broad and unduly burdensome,
insofar as it refers to “his counsel, and any and all other persons acting or purporting to
act on Mr. Goldin’s behalf.”

22.  The Citigroup Defendants object to the definition of “SEC” as
vague and ambiguous, overly broad and unduly burdensome, insofar as it refers to “its
counsel, and any and all other persons acting or purporting to act on the Commission’s
behalf.”

23.  The Citigroup Defendants object to the definition of “Transcripts”
as vague and ambiguous, overly broad and unduly burdensome, insofar as it refers to
“any” recording of a witness’ oral or written statement, and “any non-privileged notes or
memoranda memorializing the oral or written statement.” The Citigroup Defendants
further object to the definition to the extent that it calls for the production of documents
or information that is subject to the attorney-client privilege, the attorney work product
doctrine, or any other applicable privilege or doctrine that makes such information non-

discoverable.















































































































































































































