United States Courts

Southern District
ENTERE, Texas

JUN 12 2004

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

In Re ENRON CORPORATION
SECURITIES, DERIVATIVE &
“ERISA” LITIGATION

MDL 1446

MARK NEWBY, ET AL.,
Plaintiffs

VS.

ENRON CORPORATION, ET AL,

Defendants

CIVIL ACTION NO. H-01-3624
CONSOLIDATED CASES

PAMELA M. TITTLE, on behalf of
herself and a class of persons similarly
situated, ET AL,

Plaintiffs
VS.

ENRON CORP., an Oregon Corporation,
ET AL,

Defendants
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CIVIL ACTION NO. H-01-3913
CONSOLIDATED CASES

ORDER ON UNOPPOSED MOTION TO SET PROTOCOL FOR HANDLING

“PRESUMPTIVELY CONFIDENTIAL” DOCUMENTS

Enron Corp.’s (“Enron”) Unopposed Motion to Set Protocol for Handling “Presumptively

Confidential” Documents (“Unopposed Motion”) is GRANTED. It is ORDERED that the

Depository Administrator shall continue to run the computerized query described in the

Unopposed Motion on all documents produced by Enron to the Depository. All documents

identified by that query shall continue to be marked “Presumptively Confidential.”
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It is ORDERED that the following PROTOCOL shall apply to documents marked
“Presumptively Confidential”:

(1) All parties retain the right to disclose documents marked by Enron as “presumptively
confidential” to potential or actual witnesses, deponents, experts, consultants, counsel, parties
and employees of parties.

(2) Enron’s burden to show good cause for the issuance of a protective order shall not be
altered by this Order.

(3) Three business days before any party publicly files (meaning not under seal) with the
Clerk of this Court a document containing or comprising a “presumptively confidential”
document, such party shall serve such document and deliver a copy to the Court’s chambers.
Documents containing or comprising “presumptively confidential” documents, or parts thereof,
shall not be filed until three business days after they are served, unless they are filed under seal.
All time periods and deadlines shall be calculated as if the document were actually filed on the
day of service if the certificate of service makes reference to this Order.

(4) If Enron believes good cause exists for the issuance of a protective order with respect
to any document served, but not filed, in accordance with paragraph 3, above, Enron shall so
notify the serving party before the three business days referred to in paragraph 3, above, have
expired. If Enron so notifies the serving party, the document containing the presumptively
confidential document must be filed under seal, and Enron shall within five business days
thereafter move for a protective order as to any document(s) it seeks to remain kept under seal.
If, after three business days from service, Enron fails to notify the serving party that it intends to

seek a protective order, the document(s) need not be filed under seal. If Enron notifies the




serving party of its intent to seek a protective order but fails to make a motion for protective
order within five business days thereafter, the documents may be unsealed.

(5) Except as set forth above, before any party publicizes in any way, such as by posting
to a website (other than the esl3624 website), or disseminating to the media, a “presumptively
confidential” document, such party shall notify Enron of its good faith intent to do so, and Enron
shall have ten business days to make a motion for a protective order with respect to that
document.

(6) A party’s inadvertent failure to follow this procedure shall not constitute cause for
sanctions. Nor will a party’s inadvertent failure to follow this procedure constitute a waiver of
Enron’s right to claim that good cause exists for the issuance of a protective order with respect to

any “presumptively confidential” document.

L

Signed at Houston, Texas, this /< day of %L&:;’ 2004.

MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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