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UNITED STATES DISTRICT COURT g
SOUTHERN DISTRICT OF TEXAS o1 2 200
HOUSTON DIVISION =
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JAMES BRILL, On Behalf of Himself and All
Others Similarly Situated,

Plaintifft,

VS.

ENRON CORP., KENNETH L. LAY, JEFFREY
K. SKILLING and ANDREW S. FASTOW,

)
)
)
)
)
)
; JURY TRIAL DEMANDED
)
)
)
Detfendants. g

WAIVER OF SERVICE OF SUMMONS

TO: Jeffrey K. Skilling, c¢/o Enron Corp., 1400 Smith Street, Houston, Texas 77002

I acknowledge receipt of your request that I waive service of a summons in the action of
James Brill, Individually and On Behalf of All Others Similarly Situated v. Enron Corp., Kenneth
L. Lay, Jeffrey K. Skilling, and Andrew S. Fastow, which is case number H-01-3734 in the United
States District Court for the Southern District of Texas, Houston Division. [ have also received

copies of the complaint in the action, two copies of this instrument, and a means by which I can

return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in

this lawsuit by not requiring that I (or the entity on whose behalf I am acting) be served with judicial

process 1n the manner provided by Rule 4.

I (or the entity on whose behalf I am acting) will retain all defenses or objections to the

lawsuit or to the jurisdiction or venue of the court except for objections based on a defect in the

summons or 1n the service of the summons.
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[ understand that a judgment may be entered against me (or the party on whose behalf I am

acting) 1f an answer or motion under Rule 12 1s not served upon you within 60 days after November

9, 2001, or within 90 days after that date 1f the request was sent outside the United States.

Date J effr 11
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DUTY TO AVOID UNNECESSARY COSTS OF SERVICE OF SUMMONS

RULE 4 OF THE FEDERAL RULES OF CIVIL PROCEDURE REQUIRES CERTAIN PARTIES TO COOPERATE IN
SAVING UNNECESSARY COSTS OF SERVICE OF THE SUMMONS AND COMPLAINT. ADEFENDANT LOCATED IN THE
UNITED STATES WHO, AFTER BEING NOTIFIED OF AN ACTION AND ASKED BY A PLAINTIFF LOCATED IN THE
UNITED STATES TO WAIVE SERVICE OF A SUMMONS, FAILS TO DO SO WILL BE REQUIRED TO BEAR THE COST OF
SUCH SERVICE UNLESS GOOD CAUSE BE SHOWN FOR ITS FAILURE TO SIGN AND RETURN THE WAIVER.

IT IS NOT GOOD CAUSE FOR A FAILURE TO WAIVE SERVICE THAT A PARTY BELIEVES THAT THE
COMPLAINT IS UNFOUNDED, OR THAT THE ACTION HAS BEEN BROUGHT IN AN IMPROPER PLACE OR IN A COURT
THAT LACKS JURISDICTION OVER THE SUBJECT MATTER OF THE ACTION OR OVER ITS PERSON OR PROPERTY.
A PARTY WHO WAIVES SERVICE OF THE SUMMONS RETAINS ALIL DEFENSES AND OBJECTIONS (EXCEPT ANY
RELATING TO THE SUMMONS OR TO THE SERVICE OF THE SUMMONS), AND MAY LATER OBJECT TO THE
JURISDICTION OF THE COURT OR TO THE PLACE WHERE THE ACTION HAS BEEN BROUGHT.

A DEFENDANT WHO WAIVES SERVICE MUST WITHIN THE TIME SPECIFIED ON THE WAIVER FORM SERVE
ON THE PLAINTIFF’S ATTORNEY (OR UNREPRESENTED PLAINTIFF) A RESPONSE TO THE COMPLAINT AND MUST
ALSO FILE A SIGNED COPY OF THE RESPONSE WITH THE COURT. IF THE ANSWER OR MOTION IS NOT SERVED
WITHIN THIS TIME, A DEFAULT JUDGMENT MAY BE TAKEN AGAINST THAT DEFENDANT. BY WAIVING SERVICE,
A DEFENDANT IS ALLOWED MORE TIME TO ANSWER THAN IF THE SUMMONS HAD BEEN ACTUALLY SERVED
WHEN THE REQUEST FOR WAIVER OF SERVICE WAS RECEIVED.
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