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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES

LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and On

Behalf of All Others Similarly Situated,

Plaintiffs,
Vs.

ENRON CORP., et al.,

Defendants.

CONSECO ANNUITY ASSURANCE
COMPANY, Individually and on Behalf
of All Others Similarly Situated,

Plaintiff,
V.

CITIGROUP, INC., CITIBANK, N.A,,
CITICORP, SALOMON SMITH

BARNEY, SALOMON BROTHERS
INTERNATIONAL LIMITED, et al.,

Defendants.
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MDL Docket No. 1446

Civil Action No. H-01-3624
(Consolidated)

H-03-CV-2240

CONSECO ANNUITY ASSURANCE COMPANY’S MOTION FOR EXPEDITED
CONSIDERATION OF CONSECO’S MOTION FOR RECONSIDERATION OF THE
COURT’S JUNE 1, 2004 ORDER GRANTING THE REGENTS OF THE UNIVERSITY
OF CALIFORNIA LEAVE TO GIVE NOTICE TO CERTAIN CLASS MEMBERS

PURSUANT TO RULE 23(d)(2)

(Q\‘ég




Conseco Annuity Assurance Company (“Conseco”), by its counsel, respectfully submits
this Motion For Expedited Consideration Of Conseco’s Motion For Reconsideration Of The
Court’s June 1, 2004 Order Granting The Regents Of The University Of California’s (“The
Regents”) Leave To Give Notice To Certain Class Members Pursuant To Rule 23(d)(2).

INTRODUCTION

Conseco moves this Court for reconsideration of its Order Granting The Regents’ Motion
For Leave To Give Notice dated June 1, 2004 (the “June 1* Order”). Conseco’s Motion For
Reconsideration, filed simultaneously with this instant Motion For Expedited Consideration, asks
this Court to reconsider its June 1* Order granting The Regents leave to give purchasers of
Citigroup Credit Linked Notes (“Citigroup CLNs”) notice of dismissal of certain claims (“The
Regents’ Notice”). Pursuant to the June 1* Order, this Court ordered certain bank defendants to
provide The Regents with the names and addresses of persons, including purchasers of Citigroup
CLNs by June 15, 2004. Within 14 days after counsel for The Regents receives these names and
addresses, The Regents must cause The Regents’ Notice to be mailed to such addresses.

Conseco asks this Court for expedited consideration of Conseco’s Motion For
Reconsideration because the process by which dissemination of The Regents’ Notice, which is
false and misleading, for reasons detailed in Conseco’s Motion For Reconsideration, is to begin
on June 15, 2004. The relief sought by Conseco, by way of its Motion For Reconsideration, will
be moot available after June 14 and purchasers of Citigroup Credit Linked notes will suffer
manifest injustice unless this Court acts in time to prevent the distribution of The Regents’ false
and misleading Notice before June 15. Accordingly, so as to provide Conseco with the

opportunity to obtain the relief requested, Conseco respectfully requests that Conseco’s Motion




For Reconsideration be considered and ruled upon by June 14, 2004, with opposing submissions
due on June 9 and any responses to the opposing submissions due on June 11.

CONCLUSION

For the foregoing reasons, Conseco respectfully requests that this Court grant its Motion

For Expedited Consideration.
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CERTIFICATE OF SERVICE

I hereby certify that on thisdj’ day of June 2004, I caused a true and correct copy of the
foregoing instrument to be served on all counsel of record by posting in PDF format to

www.esl3624.com.
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Onthe ___ day of June, 2004 came on to be considered Conseco Annuity Assurance
Company’s (“Conseco’’) Motion For Expedited Consideration Of Conseco’s Motion For
Reconsideration Of The Court’s June 1%, 2004 Order Granting The Regents Of The University
Of California (“The Regents”) Leave To Give Notice To Certain Class Members Pursuant To
Rule 23(d)(2) (“Conseco’s Motion For Expedited Consideration”) and the Court having
considered same is of the opinion that it should be granted; it is therefore

ORDERED that:

1) Conseco’s Motion For Expedited Consideration is GRANTED; and

1) any opposition to said Motion shall be filed by June ___, 2004, all replies
thereto shall be filed by June _ , 2004 and Conseco’s Motion For
Reconsideration Of The Court June 1, 2004 Order shall be submitted to

the Court for ruling on June |, 2004.

Signed on this day of June, 2004

THE HONORABLE MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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