IN THE UNITED STATES DISTRICT couna‘.\%‘@;{@m!‘m

SOUTHERN DISTRICT OF TEXAS
(HOUSTON DIVISION)

In re ENRON CORPORATION SECURITIES
LITIGATION

This Document Relates To:

MARK NEWRBY, et al., Individually and On Behalf
of All Others Similarly Situated,

Plaintiffs,

ENRON CORP., et al.,

Defendants.
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Michaa! N. Milby, Glark .
MDL-1446

Civil Action No. H-01-3624
(Consolidated, Coordinated and
Related Cases)

MOTION FOR EXPEDITED CONSIDERATION OF BANK DEFENDANTS’
MOTION FOR MODIFICATION OF THE SCHEDULING ORDER

The undersigned defendants (collectively, the “Bank Defendants”)'

respectfully submit this Motion for Expedited Consideration of their Motion For

1

This motion is made on behalf of defendants Citigroup Inc., Citibank, N.A., Citigroup

Global Markets Inc. (formerly Salomon Smith Barmey Inc.) and Citigroup Global
Markets Ltd. (formerly known as Salomon Brothers International Limited), J.P.
Morgan Chase & Co., J.P. Morgan Chase Bank, J.P. Morgan Securities, Inc., Bank of
America Corp, Banc of America Securities LLC, Bank of America, N.A., Barclays
PLC, Barclays Bank PLC, Barclays Capital, Inc., Credit Suisse First Boston LLC,
Credit Suisse First Boston, Inc., Credit Suisse First Boston (USA), Inc., Pershing,
LLC, Merrill, Lynch & Co., Inc., Merrill, Lynch, Fenner & Pierce, Inc., Canadian
Imperial Bank of Commerce, CIBC World Markets Corp., CIBC Inc., Toronto
Dominion Bank, Toronto Dominion Holdings (USA), Inc., TD Securities, Inc., TD
Securities (USA) Inc., Toronto Dominion (Texas) Inc., Royal Bank of Canada, RBC
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Modification of the Scheduling Order (the latter motion is hereafter referred to as the
“Motion for Modification”).

The Motion for Modification, filed simultaneously with the instant
Motion, seeks to modify the Scheduling Order dated March 11, 2004 to adjourn by 90
days the commencement of fact depositions, currently scheduled for June 2, 2004.> The
Bank Defendants seek the relief of the Court at this time because, as set forth in the
Memorandum of Law and the Affidavits of Jonathan Hurwitz and Jacalyn Scott that
accompany the Motion for Modification, it was only very recently that they learned that
literally tens of millions of pages of potentially crucial documents from the files of Enron
and Arthur Andersen still are not available for the other parties to review, and will not
become available until after depositions are now scheduled to begin.

In light of the Bank Defendants’ discovery of this information only three

weeks prior to the date at which depositions are set to begin under the Scheduling Order,

Dominion Securities Inc., RBC Dominion Securities Ltd., RBC Holdings (USA) Inc.,
RBC Dominion Securities Corp., Royal Bank Holding Inc., Royal Bank DS Holding,
Inc., Royal Bank of Canada Europe Ltd., Deutsche Bank AG, Deutsche Bank
Securities Inc., DB Alex. Brown LLC, Deutsche Bank Trust Company Americas,
Lehman Brothers Holding, Inc., Lehman Brothers Inc., Lehman Brothers Commercial
Paper, Inc., The Royal Bank Of Scotland Group PLC, The Royal Bank of Scotland
PLC, National Westminster Bank PLC, Greenwich Natwest Structured Finance, Inc.,
Greenwich Natwest Ltd., Campsie Ltd., Royal Bank of Canada. Certain of the bank
defendants who join in this motion—namely, Royal Bank of Scotland, Toronto
Dominion Bank, and their respective affiliates—are covered by the stay of discovery
under the Private Securities Litigation Reform Act (15 U.S.C. Sec. 78u-4(b)(3)(B)),
and join here without waiving any rights with respect to that stay. Each of them
joined in the deposition protocol, similarly without prejudice to their rights under the
stay, for the specific purpose of avoiding the necessity for repeated depositions.

In order for the parties to have sufficient time to complete depositions, the
modification we request would also entail extending all of the dates in the Scheduling
Order by a similar amount of time.
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the Bank Defendants have sought to file the Motion for Modification as expeditiously as
possible; indeed, they have filed the Motion for Modification within days of learning of
the facts giving rise to it.

The Bank Defendants seek the Court’s expedited consideration of the
Motion for Modification because the relief sought — postponement by 90 days of
depositions scheduled to begin on June 2, 2004 — will no longer be available should the
Court only begin to consider the Motion for Modification on June 9, as provided in the
Local Rules for the Southern District of Texas. See Local Rule 7.3 (providing that
opposed motions shall be submitted to the Judge 20 days after filing). Accordingly, so as
to provide the Bank Defendants the opportunity to obtain the requested relief, the Bank
Defendants respectfully request that the Motion for Modification be considered and ruled
upon by May 28, 2004, with opposing submissions due on May 25 and any responses to

the opposing submissions due on May 27.
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Conclusion

For the foregoing reasons, the Bank Defendants respectfully request that
Court consider and rule upon the Motion for Modification within 7 days.

Dated: May 20, 2004
Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been
served upon all known counsel of record by electronic mail to the esl3624.com website or
by facsimile or first class mail on this /) day of May, 2004.
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
(HOUSTON DIVISION)

In re ENRON CORPORATION SECURITIES
LITIGATION MDL-1446

This Document Relates To:

MARK NEWBY, ef al., Individually and On Behalf Civil Action No. H-01-3624
of All Others Similarly Situated, (Consolidated, Coordinated and
Related Cases)
Plaintiffs,
-V‘_

ENRON CORP,, et al.,

Defendants.

ORDER GRANTING MOTION FOR EXPEDITED CONSIDERATION OF BANK
DEFENDANTS’
MOTION FOR MODIFICATION OF THE SCHEDULING ORDER

On the _ day of May, 2004 came on to be considered the
Motion for Expedited Consideration of Bank Defendants’ Motion For
Modification of the Scheduling Order and the Court having considered same is of
the opinion that it should be granted; it is therefore

ORDERED that the Court’s consideration of the Bank Defendants’
Motion For Modification of the Scheduling Order is expedited and any opposition
to said Motion shall be filed by May 2004, all replies thereto shall be filed
by May __ , 2004 and the Bank Defendants’ Motion For Modification of the

Scheduling Order shall be submitted to the Court for ruling on May , 2004.




Signed on this the day of May, 2004

THE HONORABLE MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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