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UNITED STATES DISTRICT COURT LERK OF COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES § Civil Action No. H-01-3624
LITIGATION § (Consolidated)

CLASS ACTION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,

VS.

ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On Behalf
of All Others Similarly Situated,

Plaintiffs,
VSs.
KENNETH L. LAY, et al.,

Defendants.
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LEAD PLAINTIFF’S MOTION FOR LEAVE TO GIVE NOTICE
TO CERTAIN CLASS MEMBERS PURSUANT TO RULE 23(d)(2)
OF THE FEDERAL RULES OF CIVIL PROCEDURE
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Lead Plaintiff The Regents of the University of California requests permission to give notice
to purchasers of Foreign Debt Securities' to inform them that putative class claims under §12(a)(2)
will be dismissed unless someone comes forward to act as a class representative. The Court stated
unless there is a class representative who bought the Foreign Debt Securities from a defendant,
certain claims under §12(a)(2) will be dismissed at the time of class certification: “Ifhowever, at the
time of class certification, there is no class member that has standing to serve as a class
representative for those who purchased from the Lehman Defendants, the claims will be dismissed.”
Mar. 31, 2004 Order re Lehman Defendants’ Motion to Dismiss at S (Docket No. 2043). In an effort
to protect those absent class members who will no longer benefit from class action claims under
§12(a)(2) if the Court dismisses those claims, Lead Plaintiff requests permission to give notice
pursuant to Rule 23(d)(2).

Some purchasers of the Foreign Debt Securities have filed private actions to protect their
interests, but others may be relying upon this class action for their recovery. While the Lead
Plaintiff has and will continue to represent Foreign Debt purchasers on §10(b) claims, those
purchasers should be informed that unless they step forward to act as class representatives, the
§12(a)(2) claims asserted on their behalf may be dismissed.

Rule 23(d)(2) provides that the Court may issue an order,

requiring, for the protection of the members of the class or otherwise for the fair
conduct of the action, that notice be given in such manner as the court may direct to

: The Foreign Debt Securities are: Marlin Water Trust II/Marlin Water Capital Corp. I16.19%
Notes due 7/15/03; Marlin Water Trust II/Marlin Water Capital Corp. I 6.31% Notes due 7/15/03;
Enron Euro Credit Linked Notes Trust 6.5% Notes due 5/24/06; Enron Credit Linked Notes Trust I
7.375% Notes due 5/15/06; Enron Sterling Credit Linked Notes Trust 7.250% Notes due 5/24/06;
Osprey Trust/Osprey I, Inc. 7.797% Notes due 1/15/03; Osprey Trust/Osprey 1, Inc. 6.375% Notes
due 1/15/03; Enron Credit Linked Notes Trust 8.0% Notes due 8/15/05; Yosemite Securities
Company Ltd. 8.75% Notes due 2/23/07; and Yosemite Securities Trust 1 8.25% Notes due
11/15/04.



some or all of the members of any step in the action, or of the proposed extent of the
judgment, or of the opportunity of members to signify whether they consider the
representation fair and adequate, to intervene and present claims or defenses, or
otherwise to come into the action.

Because the Court has indicated that the §12(a)(2) claims will be dismissed unless a class
representative steps forward, Lead Plaintiff believes it is appropriate to give notice to those
purchasers.

Lead Plaintiff proposes to give notice via publication or mail, as directed by the Court. Ifthe
Court prefers notice be given by mail, the Court should order the defendants who sold the Foreign
Debt Securities to identify the purchasers. Alternatively, the Court could order those defendants to
mail the Notice to those who purchased from them.

Counsel for Lead Plaintiff estimates that the number of purchasers is in the thousands, and
that the cost of mailing will be approximately $1.00 — $1.25 per notice. If the Court prefers notice
via publication, Lead Plaintiff could place notices in publications of wide distribution in the United
States and Europe. The cost of notice via publication is approximately $30,000 to publish once in
Investors Business Daily and The Financial Times.

Lead Plaintiff requests authorization to use Andersen Worldwide Expense Fund monies to
pay for the cost of notice. Sending the notice is clearly beneficial to class members and this is

precisely the type of cost for which the Andersen Worldwide Expense Fund was established.



Accordingly, Lead Plaintiff respectfully requests the Court enter an order approving the Notice filed

herewith as Exhibit A, providing for distribution or publication of the Notice, and authorizing the

costs associated with the Notice be paid from the Andersen Worldwide Expense Fund.

DATED: May 7, 2004
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CERTIFICATE OF SERVICE

Ihereby certify that a copy of the foregoing LEAD PLAINTIFF’S MOTION FOR LEAVE
TO GIVE NOTICE TO CERTAIN CLASS MEMBERS PURSUANT TO RULE 23(D)(2) OF THE
FEDERAL RULES OF CIVIL PROCEDURE document has been served by sending a copy via
electronic mail to serve@ES].3624.com on this May 7, 2004,

I further certify that a copy of the foregoing LEAD PLAINTIFF’S MOTION FOR LEAVE
TO GIVE NOTICE TO CERTAIN CLASS MEMBERS PURSUANT TO RULE 23(D)(2) OF THE
FEDERAL RULES OF CIVIL PROCEDURE document has been served via overnight mail on the
following parties, who do not accept service by electronic mail on this May 7, 2004.

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall Street, 21st Floor
New York, NY 10004
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Mo Maloney
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