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Defendants JPMorgan Chase Bank, J.P. Morgan Chase & Co., J.P. Morgan
Securities, Inc., Citibank, N.A., Citigroup Inc. and Citigroup Global Markets Inc. (formerly
Salomon Smith Bamney Inc.), respectfully submit this memorandum responding to the December
19, 2003 letter to Your Honor from counsel for the Plaintiffs in this action, which was transferred
from the Southern District of New York to Your Honor by order of the Judicial Panel on Multi-
District Litigation dated December 4, 2003.

On December 19, 2003, Charles Berry of Amold & Porter, counsel for the
Plaintiffs in this action, submitted a letter to Your Honor requesting that this action be
“coordinated” with Newby and the related cases, but not “consolidated”. The Defendants agree
that designation of this action as a coordinated proceeding would be consistent with Your
Honor’s September 13, 2003 decision to designate DK Acquisition Partners, LP v. JP Morgan
Chase & Co., et al., Civ. Action No. H-03-3393, as a coordinated action.

Mr. Berry’s letter contains a summary of Plaintiffs’ claims but makes no
reference to the October 10, 2003 Opinion and Order of Judge Laura Taylor Swain (S.D.N.Y.),
which dismissed, inter alia, Plaintiffs’ fraud claims. A copy of Judge Swain’s decision is

attached hereto for the Court’s reference.

Dated: December 23, 2003
Houston, Texas
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been
served upon all known counsel of record by electronic mail to the esl3624.com website on this
23rd day of December, 2003.

/s/ Richard Warren Mithoff
Richard Warren Mithoff
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