United States ¢
Southern Distriet of T3
P lLEcut of Texas

D
S EC17 2003

IN THE UNITED STATES DISTRICT COURT Michae! N. Milby, Clark
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
In re ENRON CORPORATION MDL-1446
SECURITIES LITIGATION

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,
CIVIL ACTION NO. H-01-3624
AND ALL CONSOLIDATED AND
COORDINATED CASES

Plaintiffs,
V.
ENRON CORP,, et al.,

Defendants.

PAMELA M. TITTLE, et al., Individually
and On Behalf of All Others Similarly
Situated,

CIVIL ACTION NO. H-01-3913
AND CONSOLIDATED AND
COORDINATED CASES

Plaintiffs,
V.
ENRON CORP., et al.,

Defendants.
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THE INDIVIDUAL ANDERSEN DEFENDANTS’
DESIGNATION OF LEAD COUNSEL AND
MOTION TO SUBSTITUTE COUNSEL OF RECORD

Defendants Thomas H. Bauer, Debra A. Cash, D. Stephen Goddard, Jr., Michael
M. Lowther, Michael C. Odom, and Roger Willard (collectively “the Individual Andersen

Defendants”) respectfully request that they be permitted to designate Rusty Hardin as
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their lead counsel in the above captioned actions and all consolidated and coordinated
actions.

Due to the complexity and multiplicity of the Enron-related litigation around the
state and country, it has become necessary to clearly designate lead counsel for the
Individual Andersen Defendants. Each of the Individual Andersen Defendants request
that Rusty Hardin be designated as his or her lead counsel. Members of the law firms
of Rusty Hardin & Associates, P.C. and Latham & Watkins, LLP' will serve as co-
counsel to Mr. Hardin in this action. Each of the Individual Andersen Defendants further
request that if any attorney has previously appeared for him or her in this action, then
the prior counsel be allowed to withdraw and Mr. Hardin be substituted in place of the
prior counsel. For each Individual Andersen Defendant listed below, these withdrawing
attorneys include:

e Thomas H. Bauer: Attorneys from the law firms of Arnold & Porter
(including but not limited to Scott Schreiber, John Massaro and Justin
Antonipillai); Stumpf, Craddock, Massey & Pullman (including but not

limited to Clayton Cannon); and Davis Polk & Wardwell (including but not
limited to Dan Kolb, Michael Carroll, and Sharon Katz).

o Debra A. Cash: Attorneys from the law firms of Hogan & Hartson, LLP
(including but not limited to Dennis H. Tracey, David Wertheimer, and
Brad M. Johnston); Cruse, Scott, Henderson & Allen, LLP (including but
not limited to George W. (Billy) Shepherd, Il and John D. Vogel); and
Davis Polk & Wardwell (including but not limited to Dan Kolb, Michael
Carroll, and Sharon Katz)

e D. Stephen Goddard, Jr.: Attorneys from the law firms of Sidley Austin
Brown & Wood LLP (including but not limited to Michael Warden and
Luisa Caro); Cruse, Scott, Henderson & Allen, LLP (including but not
limited to George W. (Billy) Shepherd, Ill and John D. Vogel); and Davis

' The representation of Latham & Watkins, LLP in this matter does not include any
alleged fault of all banks and certain other defendants for proportionate liability or other
defenses.



Polk & Wardwell (including but not limited to Dan Kolb, Michael Carroll,
and Sharon Katz)

o Michael M. Lowther: Attorneys from the law firms of Robbins, Russell,
Englert, Orseck & Untereiner LLP (including but not limited to Gary A.
Orseck and Lawrence S. Robbins); Cruse, Scott, Henderson & Allen, LLP
(including but not limited to George W. (Billy) Shepherd, 1ll and John D.
Vogel); and Davis Polk & Wardwell (including but not limited to Dan Kolb,
Michael Carroll, and Sharon Katz)

e Michael C. Odom: Attorneys from the law firms of Curtis, Mallet-Prevost,
Colt & Mosle LLP (including but not limited to Peter Fleming, Jr., Eliot
Lauer, and Benard V. Preziosi. Jr.); Cruse, Scott, Henderson & Allen, LLP
(including but not limited to George W. (Billy) Shepherd, Il and John D.
Vogel); and Davis Polk & Wardwell (including but not limited to Dan Kolb,
Michael Carroll, and Sharon Katz)

e Roger Willard: Attorneys from the law firms of Sutherland Asbill & Brennan
LLP (including but not limited to Amelia Rudolph and Peter Anderson);
Stumpf, Craddock, Massey & Pullman (including but not limited to Clayton
Cannon); and Davis Polk & Wardwell (including but not limited to Dan
Kolb, Michael Carroll, and Sharon Katz

Attached to this motion is a declaration from each of the Individual Andersen
Defendants confirming his or her request.

Each of the Individual Andersen Defendants would show that this motion for
substitution of counsel and designation of lead counsel is not sought for delay but so
that justice may be served.

This motion is conditioned on and made subject to the following reservations.
The Individual Andersen Defendants do not waive the necessity of proper service of
process, are not making an appearance in any consolidated or coordinated action in
which process has not been properly served, do not waive any motion to transfer
venue, and do not waive any other objection or defense he or she may have.

Please take notice that Rusty Hardin previously has been designated Attorney-

in-Charge for Michael L. Bennett, Gary B. Goolsby, Michael D. Jones, Benjamin S.



Neuhausen, Richard R. Petersen, John E. Stewart, and William E. Swanson. Members
of the law firms of Rusty Hardin & Associates, P.C. and Latham & Watkins, LLP? will
serve as co-counsel to Mr. Hardin in this action on behalf of these clients, as well.
Arthur Andersen LLP and all of the Andersen individual defendants would respectfully

request that all parties amend their service lists to reflect these representations.

Dated: December 17, 2003 Respectfully submitted,
KM 9(11 L/ A féf (H é‘.‘j
Rusty Hardln

State Bar No. 08972800
S.D. Tex. 1.D. No. 19424 » ,%musaﬂ« ’
Attorney-in-Charge for Defendants

Arthur Andersen LLP, Thomas H. Bauer,

Michael L. Bennett, Debra A. Cash,

D. Stephen Goddard, Jr., Gary B. Goolsby,

Michael D. Jones, Michael M. Lowther,

Benjamin S. Neuhausen, Michael C. Odom,

Richard R. Petersen, John E. Stewart,

William E. Swanson, and Roger Willard

%2 The representation of Latham & Watkins, LLP in this matter does not include any
alleged fault of all banks and certain other defendants for proportionate liability or other
defenses.



OF COUNSEL:

Andrew Ramzel

State Bar No. 00784184

S.D. Tex. |.D. No. 18269

RUSTY HARDIN & ASSOCIATES, P.C.
1201 Louisiana, Suite 3300

Houston, Texas 77002-5809

(713) 652-9000

(713) 652-9800 (fax)

Miles N. Ruthberg

(Cal. Bar No. 086742) (pro hac vice)

Peter A. Wald

(Cal. Bar No. 085705) (pro hac vice)
Catherine E. Palmer

(N.Y. Bar No. 1724103) (pro hac vice)
LATHAM & WATKINS LLP

633 West Fifth Street, Suite 4000

Los Angeles, California 9007 1-2007
Telephone: (213) 485-1234

Facsimile: (213) 891-8763

Attorneys for Defendants Arthur Andersen LLP,
Thomas H. Bauer, Michael L. Bennett,

Debra A. Cash, D. Stephen Goddard, Jr.,
Gary B. Goolsby, Michael D. Jones,

Michael M. Lowther, Benjamin S. Neuhausen,
Michael C. Odom, Richard R. Petersen,

John E. Stewart, William E. Swanson,

and Roger Willard

(except with respect to any alleged fault of all banks
and certain other defendants for proportionate
liability or other defenses)



CERTIFICATE OF SERVICE

I certify that on this ( ‘ day of December, 2003, a true and correct copy of the
foregoing pleading was served on all counsel pursuant to the Court's orders concerning
service in this action.




Declaration of Tom Bauer

My name is Tom Bauer. I am a former partner of Arthur Andersen LLP. I am a
defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin in this action.

From time-to-time, attorneys from the law firms of Amold & Porter (including but not
limited to Scott Schreiber, John Massaro and Justin Antonipillai); Stumpf, Craddock, Massey &
Pullman (including but not limited to Clayton Cannon); and Davis Polk & Wardwell (including
but not limited to Dan Kolb, Michael Carroll, and Sharon Katz) may have appeared for me in
connection with Enron-related litigation (“Prior Counsel”). To the extent any Prior Counsel
from these firms has appeared for me in connection with this lawsuit, I request that they be
withdrawn and Mr. Hardin substituted for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on
December j__, 2003.

v
Tom Bauer




Declaration of Debra Cash

My name 1s Debra Cash. I am a former partner of Arthur Andersen LLP. I am a
defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin in this action.

From time-to-time, attorneys from the law firms of Hogan & Hartson, LLP (including but
not limited to Dennis H. Tracey, David Wertheimer, and Brad M. Johnston); Cruse, Scott,
Henderson & Allen, LLP (including but not limited to George W. (Billy) Shepherd, III and John
D. Vogel); and Davis Polk & Wardwell (including but not limited to Dan Kolb, Michael Carroll,
and Sharon Katz) may have appeared for me in connection with Enron-related litigation (“Prior
Counsel”). To the extent any Prior Counsel from these firms has appeared for me in connection
with this lawsuit, I request that they be withdrawn and Mr. Hardin substituted for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on

December 2 ,2003.

/ Ni 00 10

Debra Cash



Declaration of D. Stephen Goddard, Jr.

My name is D. Stephen Goddard, Jr. I am a former partner of Arthur Andersen LLP. I
am a defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin in this action.

From time-to-time, attorneys from the law firms of Sidley Austin Brown & Wood LLP
(including but not limited to Michael Warden and Luisa Caro); Cruse, Scott, Henderson & Allen,
LLP (including but not limited to George W. (Billy) Shepherd, IIl and John D. Vogel); and
Davis Polk & Wardwell (including but not limited to Dan Kolb, Michael Carroll, and Sharon
Katz) may have appeared for me in connection with Enron-related litigation (‘“Prior Counsel”).
To the extent any Prior Counsel from these firms has appeared for me in connection with this
lawsuit, I request that they be withdrawn and Mr. Hardin substituted for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on

December 02- , 2003.

) FgohesD ool o

I¥. Stephen Goddad, Jr.



Declaration of Michael M. Lowther

My name is Michael M. Lowther. I am a former partner of Arthur Andersen LLP. Tam a
defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin 1n this action.

From time-to-time, attorneys from the law firms of Robbins, Russell, Englert, Orseck &
Untereiner LLP (including but not limited to Gary A. Orseck and Lawrence S. Robbins); Cruse,
Scott, Henderson & Allen, LLP (including but not limited to George W. (Billy) Shepherd, III
and John D. Vogel); and Davis Polk & Wardwell (including but not limited to Dan Kolb,
Michael Carroll, and Sharon Katz) may have appeared for me in connection with Enron-related
litigation (“Prior Counsel”). To the extent any Prior Counsel from these firms has appeared for
me in connection with this lawsuit, [ request that they be withdrawn and Mr. Hardin substituted
for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on

/‘ ]
Michael M. Lowther /

December 3 , 2003.



Declaration of Michael Odom

My name is Michael Odom. I am a former partner of Arthur Andersen LLP. I am a
defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin in this action.

From time-to-time, attorneys from the law firm of Curtis, Mallet-Prevost, Colt & Mosle
LLP (including but not limited to Peter Fleming, Jr., Eliot Lauer, and Benard V. Preziosi. Jr.);
Cruse, Scott, Henderson & Allen, LLP (including but not limited to George W. (Billy) Shepherd,
I and John D. Vogel); and Davis Polk & Wardwell (including but not limited to Dan Kolb,
Michael Carroll, and Sharon Katz) may have appeared for me in connection with Enron-related
litigation (“Prior Counsel”). To the extent any Prior Counsel from these firms has appeared for
me in connection with this lawsuit, I request that they be withdrawn and Mr. Hardin substituted
for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on
December _3__ , 2003.

fhilo Odn

Michael Odom




Declaration of Roger Willard

My name is Roger Willard. I am a former partner of Arthur Andersen LLP. I am a
defendant in this lawsuit.

I respectfully request that Rusty Hardin be designated as my lead counsel in this lawsuit.
I further request that members of the law firms of Rusty Hardin & Associates, P.C. and Latham
& Watkins, LLP serve as co-counsel to Mr. Hardin in this action.

From time-to-time, attorneys from the law firms of Sutherland Asbill & Brennan LLP
(including but not limited to Amelia Rudolph and Peter Anderson); Stumpf, Craddock, Massey
& Pullman (including but not limited to Clayton Cannon); and Davis Polk & Wardwell
(including but not limited to Dan Kolb, Michael Carroll, and Sharon Katz) may have appeared
for me in connection with Enron-related litigation (“Prior Counsel”). To the extent any Prior
Counsel from these firms has appeared for me in connection with this lawsuit, I request that they
be withdrawn and Mr. Hardin substituted for them.

This request is not sought for delay, but so that justice may be served.

I swear under penalty of perjury that the foregoing is true and correct. Executed on

December ( , 2003.

Koo L)i2d

Roggf/ Willard
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