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Pursuant to the joint telephonic conference held before these Courts on September 26,
2003, Bank of America Corp., Barclays PLC, Canadian Imperial Bank of Commerce, Citigroup Inc.,
Credit Suisse First Boston LLC, Deutsche Bank AG, Goldman, Sachs & Co., J.P. Morgan Chase &
Co., Lehman Brothers Inc. and Merrill Lynch & Co., Inc. (collectively, the “Financial Institutions™)
respectfully submit this supplemental memorandum in support of their motion to add certain parties to
the Court-ordered mediation.

As requested by the Courts, the Contact Representative for the Financial Institutions has
had numerous discussions with counsel for the various plaintiffs sought to be added to the mediation
pursuant to the motion. Those discussions have resulted in the attached proposed order, which has
been agreed to by the Financial Institutions and by all of the plaintiffs being added to the mediation,

with one exception. The one exception relates to Goode v. Citigroup, Inc., No. H-02-5628 (S.D. Tex.);

plaintiff’s counsel in Goode was provided with a draft of the proposed order and contacted several
times, but did not provide any comments or response to the draft.
For the reasons set forth in the original motion and in the telephonic conference, the

Financial Institutions respectfully request that the Courts enter the attached proposed order.

Dated: October 27, 2003 Respectfully submitted,
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Richard W. Clary

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019-7475

Telephone: (212)474-1000
Telecopier: (212) 474-3700

AS CONTACT REPRESENTATIVE FOR THE
FINANCIAL INSTITUTIONS IN THE MEDIATION
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Now pending before these Courts is the Motion of the Financial Institutions to add
certain parties to the Court-ordered mediation before the Honorable William C. Conner, which was
heard by a joint telephonic conference on September 26, 2003. For the reasons set forth in the
telephonic conference, and pursuant to additional discussions amongst counsel as requested by these
Courts on the telephonic conference, and counsel for the plaintiffs in the actions referenced in

paragraphs (1) and (2) below (with the exception of plaintiff’s counsel in Goode v. Citigroup, Inc., No.

H-02-5628 (S.D. Tex.)) having agreed to this form of Order,
(1) IT IS HEREBY ORDERED that the motion is GRANTED with respect to plaintiffs
in the following actions, who are hereby added as participants to the Court-ordered mediation on the

dates scheduled by Judge Conner: Goode v. Citigroup, Inc., No. H-02-5628 (S.D. Tex.); CalPERS v.

Banc of America Securities LLC, No. H-03-3481 (S.D. Tex.); Okomo v. Banc of America Securities

LLC, No. H-03-3508 (S.D. Tex.); and DK Acquisition Partners, L.P. v. J.P, Morgan Chase & Co., H-
03-3393 (S.D. Tex.). Any concerns on the part of any party as to the nature of the information shared
in the Court-ordered mediation, such as the concems discussed on the telephonic conference, shall be
raised with and resolved by Judge Conner. These cases are being added to the mediation without
prejudice to any pending motions to remand; and

(2) IT IS FURTHER ORDERED that the motion is withdrawn as MOOT with respect to
the plaintiffs in the following actions, who have agreed voluntarily to participate in the Court-ordered

mediation and whose actions Judge Conner has now added to the mediation: OCM Opportunities Fund

Hi, L.P. v. Citigroup, Inc., Case No. BC283342 (Cal. Super. Ct.); Pacific Investment Management Co.

v. Citigroup, Inc., Case No. 02CC00300 (Cal. Super. Ct.); AUSA Life Insurance Co. v. Citigroup, Inc.,

No. LACV 0044263 (Iowa Dist. Ct.); Principal Global Investors LLC v. Citigroup, Inc., Law No.

90942 (Iowa Dist. Ct.); Principal Global Investors LLC v. J.P. Morgan Chase & Co., No. CL 93058




(Iowa Dist. Ct.); Transamerica Financial Life Ins. Co. v. Merrill Lynch & Co., No. C03-107LRR (N.D.

lowa); and

(3) IT IS FURTHER ORDERED that the motion is DENIED insofar as it requests an
order automatically adding plaintiff(s) in any action in which one or more of the Financial Institutions
(or their affiliates) are named as defendants to the Court-ordered mediation upon final transfer of such
action to the Southern District of Texas through MDL 1446, or removal of the case from Texas state
court to the Southern District of Texas, and coordination or consolidation of such action with Newby.
Instead, any party seeking to add another party to the mediation shall do so by making a motion to
these Courts after providing notice to the party sought to be added.

SO ORDERED and signed at Houston, Texas, and New York, New York, this

day of , 2003:

MELINDA HARMON
UNITED STATES DISTRICT JUDGE

ARTHUR J. GONZALEZ
UNITED STATES BANKRUPTCY JUDGE




CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
instrument was served on counsel for all parties to the mediation below by email or by
overnight mail; was served on counsel for all parties to the MDL action via posting on the
www.esl3624.com website; was served on counsel for the additional parties sought to be
added to the mediation by facsimile and overnight mail; was filed in the United States
District Court for the Southern District of Texas; and was filed electronically in the
United States Bankruptcy Court for the Southern District of New York on this 27th day

of October, 2003:

PLAINTIFFS:

Fanie A Dellasl My poromissine

Karin A. DeMasi

William S. Lerach

Helen J. Hodges

G. Paul Howes

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

401 B Strect, Suite 1700

San Diego, CA 92101-5050

(619) 231-1058

(619) 231-7423 (fax)

e-mail: enron@milberg.com

Lead Counsel for Newby Plaintifis

Lynn Lincoln Sarko

Derck W. Loeser

KELLER ROHRBACK, LLP

1201 Third Avenue, Suite 3200

Seattle, WA 98101-3052

Loeser Direct: (206) 224-7562

(206) 623-1900

(206) 623-3384 (fax)

e-mail: Isarko@kellerrohrback.com
dloeser@kellerrohrback.com

Co-Lead Counsel for the Tittle Plaintiffs

Steve W. Berman

Clyde Platt

HAGENS BERMAN, LLP

1301 Fifth Avenue, Suite 2900
Seattle, WA 98101

(206) 623-7292

(206) 623-0594 (fax)

e-mail: steve@hagens-berman.com

Co-Lead Counsel for Tirtle Plaintiffs

Richard Goldstein

PEPE & HAZARD LLP

225 Asylum Street

Hartford, CT 06103

(860) 522-5175

(860) 522-2796 (fax)

e-mail: rgoldstein@pepehazard.com

Attorneys for Plaintiff Connecticut Resources
Recovery Authority

Theodore M. Doolittle

ASSISTANT ATTORNEY GENERAL
55 Elm Street

Hartford, CT 06141-0120

(860) 808-5355

(860) 808-5391 (fax)

e-mail: ted.doolittle@po.state.ct.us

Attorneys for Plaintiff Connecticut Resources
Recovery Authority

Robert L. Palmer

HENNIGAN, BENNETT & DORMAN, LLP
601 S. Figueroa Street, Suite 3300

Los Angeles, CA 90017

(213) 694-1200

(213) 694-1234 (fax)

e-mail: palmer@hbdlawyers.com

Attorneys for Plaintiff Variable Annuity Life
Ins. Co.




Sidney S. Liebesman

GRANT & EISENHOFER, P.A.
1201 N. Market Street, Suite 2100
Wilmington, DE 19801

(302) 622-7030

(302) 622-7100 (fax)

e-mail: sliebesman@gelaw.com

Attorneys for Plaintiffs Public Employees
Retirement Systems of Ohio

H. Adam Prussin

POMERANTZ HAUDEK BLOCK
GROSSMAN & GROSS LLP

100 Park Avenue, 26th Floor

New York, NY 10017-5516

(212) 661-1100

(212) 661-8665 (fax)

e-mail: haprussin@pomlaw.com

Attorneys for Plaintiff Silvercreek Mgmt., Inc.

Robert N. Cappucci

ENTWISTLE & CAPUCCILLP

299 Park Avenue, 14th Floor

New York, NY 10171

(212) 894-7200

(212) 894-7272 (fax)

e-mail: rcappucci@entwistle-law.com

Attorneys for Plaintiffs Headwaters Capital,
LLC and JAS Securities

Andrew J. Mytelka

GREER, HERZ & ADAMS, LLP
One Moody Plaza, 18th Floor
Galveston, TX 77550

(409) 797-3200

(409) 766-6424 (fax)

email: amytelka@greerherz com

Attorneys for Plaintiff American Nat’! Ins. Co.
and Westboro Properties LLC

Linda M. Marino

FLEMMING, ZULACK & WILLIAMSON,
LLP

One Liberty Plaza

New York, NY 10006-1404

(212) 412-9500

(212) 964-9200 (fax)

c-mail: Imarino@fzw.com

Attorneys for Plaintiffs Abbey National
Treasury Services, plc and Internationale
Kapitalanlagegesellschaft, mbH, et al.

Edward F. Haber

SHAPIRO HABER & URMY LLP
75 State Street

Boston, MA 02109

(617) 439-3939

(617) 439-0134 (fax)

e-mail: ehaber@shulaw.com

Attorneys for Plaintiffs Conseco Apnuity
Assurance Co. and Hudson Soft Co. Ltd.

Paul O. Paradis

ABBEY GARDY, LLP

212 East 39th Street

New York, NY 10016

(212) 889-3700

(212) 867-9346 (fax)

e-mail: pparadis@abbeygardy.com

Attorneys for Plaintiffs Conseco Annuity
Assurance Co. and Hudson Soft Co. Ltd.

Joe Kendall

PROVOST UMPHREY LAW FIRM LLP
3232 McKinney Avenue, Suite 700
Dallas, TX 75204

(214) 744-3000

(214) 744-3015

e-mail: jkendall@provostumphrey.com

Attorneys for Plaintiffs Kevin Lamkin, et al.




Thomas T. Gallion, I1I

HASKELL SLAUGHTER YOUNG &
GALLION, LLC

305 S. Lawrence Street

Montgomery, AL 36104

(334) 265-8573

(334) 264-7945 (fax)

e-mail: ttg@hsy.com

Attorneys for Plaintiff Retirement Systems of
Alabama

FINANCIAL INSTITUTIONS:

James B. Weidner

James Miller

CLIFFORD CHANCE USLLP

200 Park Avenue, Suite 5200

New York, NY 10166-0153

(212) 878-8000

(212) 878-8375 (fax)

e-mail: james.weidner@cliffordchance.com
james.miller@cliffordchance.com

Attorneys for Defendant Merrill Lynch

Robert F. Serio

Marshall R. King

GIBSON, DUNN & CRUTCHER LLP
200 Park Avenue, 47th Floor

New York, NY 10166-0193

(212) 351-4000

(212) 351-4035 (fax)

e-mail: enronlitigation@gibsondunn.com

Attorneys for Defendant Merrill Lynch

Mark F. Pomerantz

Brad S. Karp

PAUL, WEISS, RIFKIND, WHARTON

& GARRISON LLP

1285 Avenue of the Americas

New York, NY 10019-6064

(212)373-3010

(212) 757-3990 (fax)

e-mail; mpomerantz@paulweiss.com
bkarp@paulweiss.com

Attorneys for Defendant Citigroup

Robert J. Giuffra, Jr.

Brent J. Mclntosh

SULLIVAN & CROMWELL LLP

125 Broad Street

New York, NY 10004-2498

(212) 558-4000

(212) 558-3588 (fax)

e-mail: giuffrar@sullcrom.com
mcintoshb@sullcrom.com

Attorneys for Defendant UBS Financial
Services and UBS Securities




Robert J. Ward

MAYER, BROWN, ROWE & MAW
1675 Broadway

New York, NY 10019-5820

(212) 506-2615

(212) 849-5615 (fax)

e-mail: rward@mayerbrownrowe.com

Attorneys for Defendant Canadian Imperial

Gregory A. Markel

Ronit Setton

Nancy . Ruskin

CADWALADER, WICKERSHAM & TAFT

LLP

100 Maiden Lane

New York, NY 10038

(212) 504-6000

(212) 504-6666 (fax)

e-mail: greg.markel@cwt.com
ronit.sctton@cwt.com
nancy.ruskin@cwt.com

Attorneys for Defendant Bank of America

Bank of Commerce Corp.
David H. Braff Owen C. Pell
SULLIVAN & CROMWELL LLP WHITE & CASE LLP

125 Broad Street

New York, NY 10004-2498

(212) 558-4000

(212) 558-3588 (fax)

c-mail: enronpapers@sullcrom.com

Attorneys for Defendant Barclays PLC,
Barclays Bank PLC and Barclays Capital Inc.

1155 Avenue of the Americas
New York, NY 10036-2787
(212) 819-8200

(212) 354-8113 (fax)

e-mail: opell@whitecase.com

Attorneys for Defendant Deutsche Bank

David L. Carden

Robert C. Micheletto

JONES DAY

222 East 41st Street

New York, NY 10017-6702

(212) 326-3939

(212) 755-7306 (fax)

e-mail: dicarden@jonesday.com
rmicheletto@jonesday.com
ejbachmann@jonesday.com

Hugh R. Whiting

JONES DAY

Chase Tower, Suite 6500

600 Travis Street

Houston, Texas 77022-3008
(832) 239-3939

(832) 239-3600 (fax)

email: hrwhiting@jonesday.com

Attorneys for Defendants Lechman Brothers Inc.

and Lehman Brothers Holdings Inc.

Richard W. Clary

Julie A. North

Karin A. DeMasi

CRAVATH, SWAINE & MOORE LLP

Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

(212) 474-1000

(212) 474-3700 (fax)

email: rclary@cravath.com
jnorth@cravath.com
kdemasi@cravath.com

Attorneys for Defendant Credit Suisse First
Boston LLC




Bruce D. Angiolillo

Thomas C. Rice

SIMPSON THACHER & BARTLETT LLP

425 Lexington Avenue

New York, NY 10017-3954

(212) 455-2000

(212) 455-2502 (fax)

e-mail: bangiolillo@stblaw.com
trice(@stblaw.com

John M. Callagy

Mark 1. Bane, Esq.

Steven P. Caley, Esq.

KELLEY DRYE & WARRENLLP

101 Park Avenue

New York, NY 10178

(212) 808-7800

(212) 808-7897 (fax)

email: jcallagy@kelleydrye.com
scaley@kelleydrye.com
mbane@kelleydrye.com

Attorneys for Defendants J.P. Morgan Chase &
Co., J.P. Morgan Securities Inc. and JPMorgan
Chase Bank

Max Gitter

CLEARY GOTTLIEB STEEN &
HAMILTON

One Liberty Plaza

New York, NY 10006

(212) 225-2000

(212) 225-3999 (fax)

e-mail: mgitter@cgsh.com

Attorneys for Defendant Goldman Sachs




ENRON CORP.:

Martin Bienenstock

WEIL, GOTSHAL & MANGES

767 Fifth Avenuc

New York, NY 10153-0119

(212) 310-8000

(212) 361-8007 (fax)

e-mail: martin.bienenstock@weil.com

Attorneys for Enron Corp.

Lee Godfrey

SUSMAN GODFREY L.L.P.

1000 Louisiana Street

Suite 5100

Houston, TX 77002-5096

(713) 651-9366

(713) 653-7897 (fax)

e-mail: lgodfrey@susmangodfrey.com

Attorneys for Enron Corp.

Stephen D. Lerner

SQUIRE SANDERS & DEMPSEY
312 Walnut Street, Suite 3500
Cincinnati, OH 45202-4036

(513) 361-1200

(513) 361-1201 (fax)

e-mail: slerner@ssd.com

Representatives of the Official Committee of
Unsecured Creditors

Howard J. C. Nicols

SQUIRE SANDERS & DEMPSEY
4900 Key Tower, 127 Public Square
Cleveland, OH 44114-1304

(216) 479-8500

(216) 479-8780 (fax)

e-mail: hnicols@ssd.com

Representatives of the Official Committee of
Unsecured Creditors

ADDITIONAL PARTIES TO BE ADDED TO THE MEDIATION:

Robert L. Palmer

HENNIGAN, BENNETT & DORMAN LLP
601 Figueroa Street, Ste. 3300

Los Angeles, CA 90017

Attorneys for the plaintiffs in OCM, PIMCO,
AUSA, Principal Global I, and Principal Global
i

Joseph W. Cotchett

COTCHETT, PITRE, SIMON & McCARTHY
San Francisco Airport Office Center

840 Malcolm Road, Suite 200

Burlingame, CA 94010

Attorneys for the California Public Employees’
Retirement System

Jennifer E. Heisinger

BARLIT BECK HERMAN PALENCHAR &
SCOTT

1899 Wynkoop Street, 8th Floor

Denver, CO 80202

Attorneys for DK Acquisition Partners, L.P.

Phillip T. Reinstein
REINSTEIN & SHERMAN

910 Skokie Boulevard, Suite 109
Northbrook, IL 60062

Howard C. Goode
707 Skokie Boulevard, Suite 410
Northbrook, IL 60062

Attorneys for the plaintiffs in Goode




Jeffrey R. Krinsk

Peggy J. Reali

C. Michael Plavi, II
FINKELSTEIN & KRINSK LLP
501 West Broadway, Suite 1250
San Diego, CA 92101-3593

Attorneys for Paul Okomo
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