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UNITED STATES DISTRICT COURT OCT 1 4 2003 5

FOR THE SOUTHERN DISTRICT OF TEXAS
Michael N. Milby, Clerk
IN RE ENRON CORPORATION Securities,

Derivative & “ERISA” Litigation MDL Docket No. 1446

MARK NEWBY, et al.,

Plaintiffs,
Civil Action No. H-01-3624
And Consolidated Cases

Vs.
ENRON CORPORATION, et al.,

Defendants.

PAMELA M. TITTLE, on behalf of herself
and a class of persons similarly situated, et al.,

Plaintiffs, Civil Action No. H-01-3913
And Consolidated Cases

VS.

ENRON CORPORATION, an Oregon

Corporation, et al.,

Defendants.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

In re:
ENRON CORP., ET AL., CASE NO. 01-16034 (AIG)
Jointly Administered

Debtors.
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PLAINTIFFS’ OPPOSITION TO MOTION OF THE FINANCIAL
INSTITUTIONS TO ADD CERTAIN PLAINTIFFS TO THE COURT-ORDERED
MEDIATION



Plaintiffs in the following actions (“Plaintiffs”) oppose the “Motion of The
Financial Institutions To Add Certain Plaintiffs To The Court-Ordered Mediation” (“FI

Motion”) filed on September 23, 2003:

e Pacific Investment Management Company LLC, et al. v. Citigroup, Inc., et
al., Pending in Los Angeles Superior Court as Case No. 02CC00300,

e OCM Opportunities Fund III, LP, et al. v. Citigroup, Inc., et al., Pending
in Los Angeles Superior Court as Case No. BC 283342;

o AUSA Life Insurance Company, Inc., et al. v. Citigroup, Inc., et al.,
Pending in the Iowa District Court for Linn County as Case No. LACV
044263;

e Transamerica Financial Life Insurance Company (previously known as
AUSA Life Insurance Company, Inc. et al. v. Merrill Lynch & Co., Inc., et
al., filed in the Iowa District Court for Linn County as Case No. LACV
046901;

e Principal Global Investors LI.C, et al. v. Citigroup, Inc., et al., Pending in
the Iowa District Court for Polk County as Case No. CL 90942; and

e Principal Global Investors LLC, et al. v. J.P. Morgan Chase & Co., et al.,
Pending in the Iowa District Court for Polk County as Case No. CL
93058.

The grounds for Plaintiffs’ opposition are that Plaintiffs have already directly
petitioned Judge Conner for permission to participate in the mediation if he believes such
participation would advance his efforts, on such terms and conditions as he deems
appropriate. Judge Conner has already conducted several initial mediations sessions and
is in the best position to determine whether, when and how the involvement of additional
parties would advance or detract from that process. There is simply no need for these
Courts to issue a formal order in light of Plaintiffs’ voluntary agreement to submit to
mediation and to do so would fail to recognize that Judge Connor is the most appropriate

decision-maker on this issue at this time.



ARGUMENT

The FI Motion was not preceded by any “meet and confer” or other efforts to
address the issue without a formal motion process. After receiving it, Plaintiffs’ Counsel
contacted the Contact Representative who filed the FI Motion on behalf of the moving
Bank Defendants and informed him that the Motion was unnecessary because the
Plaintiffs were not opposed to participating in the Mediation. Plaintiffs believe, however,
that the optimal way for that to occur is by addressing the issue to the Mediator in the
first instance and proposed a process for accomplishing that very result.

That process was straightforward: a letter to Judge Conner by the Plaintiffs
seeking his permission to participate in the ongoing Mediation if he believed that would
be desirable and would not unnecessarily complicate his mediation efforts; and a
stipulation to be lodged with these Courts deferring further action on the FI Motion until
Judge Conner had an opportunity to determine Plaintiffs’ request for permission to
participate. A copy of the proposal Plaintiffs made to the Contact Representative is
attached as Exhibit 1. Plaintiffs believed then and believe now that this is the appropriate
way for their participation in the Mediation to be resolved.

Unfortunately, Plaintiffs were not able to obtain a timely response from the
Contact Representative. With their deadline for responding to the FI Motion at hand,
Plaintiffs have elected to proceed on their own and have addressed a formal request to
Judge Conner seeking his permission to participate in the Mediation when and in the
manner he deems most suitable. A copy of Plaintiffs’ letter to Judge Conner is attached
as Exhibit 2.

The Mediation is at a crossroads. This is reflected in the latest communiqué from
Judge Conner to the current participants, a copy of which is attached as Exhibit 3. Judge
Conner, not the Financial Institutions nor even, with all respect, these Courts, is in the
best position to determine whether, when and how the participation of the Plaintiffs

would be productive. Plaintiffs therefore urge these Courts either to deny the FI Motion



without prejudice or to defer it until after Judge Conner has an opportunity to evaluate
Plaintiffs’ request for permission to participate. If he grants that request, the motion will
be moot. If for any reason he were to deny permission, these Courts would have the
benefit of knowing that the expert intermediary they selected has determined that these
additional participants would not advance the ultimate prospects for a successful

Mediation, at least at present.

Conclusion
For the foregoing reasons, Plaintiffs respectfully urge that the FI Motion be
denied without prejudice or, in the alternative, deferred for further action after Judge

Conner rules on Plaintiffs’ request for permission to participate in the Mediation.

DATED: October 13, 2003
Respectfully submitted,

N/l 7

M{chael Hennigan
Robert L. Palmer
HENNIGAN, BENNETT & DORMAN, LLP
601 S. Figueroa Street, Suite 3300
Los Angeles, CA 90017
(213) 694-1200 (Telephone)
(213) 694-1234 (Facsimile)

Attorneys for Plaintiffs
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HENNIGAN, BENNETT & DORMAN LLP
LAWYERS
60! SOUTH FIGUEROA STREET
SUITE 3300
LOS ANGELES, CALIFORNIA 90017
TELEPHONE (213) 6941200
FACSIMILE (213) 6941234

DIRECT PHONE (213) 694-1149
PALMERR Q@ HBDLAWYERS.COM

October 8, 2003

VIA FEDERAL EXPRESS

Richard W. Clary, Esq.
Cravath, Swaine & Moore
Worldwide Plaza

825 Eighth Avenue

New York, New York 10019

Re: Defendants’ Motion to Add Mediation Parties
Dear Rich:

Per our telephone conversation yesterday, I've prepared a couple of documents that I hope
will accomplish the desired result -- our clients’ participation in the mediation without the need
for anyone to spend more time or effort on motion practice. You should find enclosed a draft
letter to Judge Connor and a stipulation that would, in effect, table the Motion in anticipation of
Judge Connor granting our request to participate in the mediation. '

In light of Judge Connor's most recent communiqué, indicating some interest in having
targeted sessions with particular parties in October/November, we'd like to send the letter to him
as soon as possible.

If the letter causes you any concems and/or if you have suggestions regarding the
stipulation, please let me know as soon as possible. It is possible that I will need be out of the
office on Thursday and Friday. If I am, please try to reach Kirk Dillman (213-694-1101) with
any questions or concerns.

B g

bert L. Palmer
Enclosures

- ¢¢: Kirk Dillman, Esq.
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HENNIGAN, BENNETT & DORMAN LLP

LAWYERS
80! SOUTH FIGUEROA STREET
SUITE 3300
LOS ANGELES, CALIFORNIA 90017
TELEPHONE (213) 694-1200
FACSIMILE (213) 694-1234

DIRECT PHONE (213) 694-1149
PALMERROHBDLAWYERS.COM

October 8, 2003

VIA FEDERAL EXPRESS

Honorable William C. Connor
United States District Court
300 Quarropas Street

White Plains, New York 10601

Re:  Pacific Investment Management Company LLC, et al. v. Citigroup, Inc., et
al., Los Angeles Superior Court Case No. 02CC00300; OCM Opportunities
Fund III, LP, et al. v. Citigroup, Inc., et al., Los Angeles Superior Court Case
No. BC 283342; AUSA Life Insurance Company, Inc., et al. v. Citigroup,
Inc., et al., Iowa District Court, Linn County Case No. LACV 044263;
Principal Global Investors LLC, et al. v. Citigroup, Inc., et al., Jowa District
Court, Polk County Case No. CL 90942

Dear Judge Connor:

We represent the Plaintiffs in the above-named actions, presently pending in California
Superior Court in Los Angeles and in the Iowa District Courts in Des Moines and Cedar Rapids,
Iowa. We write to request that you grant them permission to participate in the Mediation you are
conducting by reference from Judges Harmon and Gonzalez.

The claims asserted in these actions arise out of the collapse of Enron Corporation and
involve as defendants certain financial institutions that are presently participating in the
Mediation. The claims arise in connection with these Plaintiffs’ purchase of senior subordinated
notes issued by the Osprey Trust and certain other classes of securities issued and/or backed by
the credit-worthiness of Enron. The financial institution defendants named in these cases are:

e Bear Steams & Co., Inc.

e The Bear Stearns Companies, Inc.

e Citibank, N.A.

DRAFT



HENNIGAN, BENNETT & DORMAN LLP

Honorable William C. Connor

October 8, 2003
Page 2
e Citicorp
e Citicorp North America, Inc.

Citigroup, Inc.

Credit Suisse First Boston Corporation
Credit Suisse First Boston, Inc.

Credit Suisse First Boston (USA), Inc.
Deutsche Banc Alex. Brown

Deutsche Banc Alex. Brown Inc.
Deutsche Bank Securities Inc.
Donaldson, Lufkin & Jenrette Securities Corporation
J.P. Morgan Chase Bank

J.P. Morgan Chase & Co.

J.P. Morgan Securities

Lehman Brothers Holdings, Inc.
Lehman Brothers, Inc.

Salomon Smith Barney Inc.

UBS Securities LLC

Lead Counsel for the “Bank Defendants” in the Mediation recently filed a motion asking
Judges Harmon and Gonzalez to order the participation of these Plaintiffs in the Mediation
before you. Soon after the motion was filed, counsel for the Plaintiffs in these four cases
contacted Lead Counsel for the Bank Defendants to indicate that the Plaintiffs do not object to
participating in the Mediation, and that a motion was not required. Counsel then agreed that the
most appropriate course would be for these Plaintiffs to write to you requesting your permission
to participate in the mediation and that, subject to your decision, further action in connection
with the pending motion could and should be deferred.

DRAFT



HENNIGAN, BENNETT & DORMAN LLP

Honorable William C. Connor
October 8, 2003
Page 3

Counsel for these Plaintiffs also represent the “VALIC Plaintiffs”, Case No. H-02-3680,
which is part of the consolidated Newby action and was one of the cases initially referred to you
for Mediation. As a result, we are very familiar with the state of the proceedings and believe we
could ensure that the additional participation of the Plaintiffs from the four referenced cases
would be accomplished with minimal complication.

If you allow their participation, these Plaintiffs would greatly appreciate an opportunity
to submit brief mediation statements addressing their specific claims and losses.

Thank you for considering this request.

Sincerely,

Robert L. Palmer

DRAFT



DRAFT

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

IN RE ENRON CORPORATION Securities,

Derivative & “ERISA” Litigation MDL Docket No. 1446

MARK NEWBY, et al,,

Plaintiffs,
. Civil Action No. H-01-3624
And Consolidated Cases

VS.
ENRON CORPORATION, et al.,

Defendants.

PAMELA M. TITTLE, on behalf of herself and
a class of persons similarly situated, et al.,

Civil Action No. H-01-3913
And Consolidated Cases

Plaintiffs,

vs.
ENRON CORPORATION, an Oregon
Corporation, et al.,

Defendants.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

In re:
ENRON CORP., ET AL, CASE NO. 01-16034 (AJG)
Jointly Administered

Debtors.
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DRAFT

WHEREAS:

1. On September 23, 2003, the undersigned Financial Institution Defendants,
through the undersigned attorney contact representative, filed a motion (“the Mediation Motion™)
with the U.S. Bankruptcy Court for the Southern District of New York and the U.S. District
Court for the Southern District of Texas seeking an order compelling the plaintiffs in the
following actions (“Plaintiffs”) to participate in the Mediation proceedings before the Honorable
William Connor in White Plains, New York:

* Pacific Investment Management Company LLC, et al. v. Citigroup, Inc., et al.,
Pending in Los Angeles Superior Court as Case No. 02CC00300,

e OCM rtunities Fund ITT, LP. et al. v. Citigroup, Inc., et al., Pending in Los
Angeles Superior Court as Case No. BC 283342,

e AUSA Life Insurance Company, Inc., et al. v. Citigroup, Inc,, et al., Pending in
the Iowa District Court for Linn County as Case No. LACV 044263;

e Principal Global Investors LLC, et al. v. Citigroup, Inc., et al., Pending in the
Iowa District Court for Polk County as Case No. CL 90942;

2. Plaintiffs’ response to the Mediation Motion is presently due to be filed on or
before October 14, 2003;

3. Plaintiffs do not object to participating in th; Mediation and have conferred about
that with counsel for the moving Defendants;

4. Plaintiffs have contacted Judge Connor directly seeking his permission to
participate in the Mediation;

5. In the circumstances, counsel for Plaintiffs and the moving Defendants have

agreed that no further proceedings are required at this time with respect to the motion.



DRAFT

IT IS THEREFORE STIPULATED AS FOLLOWS:

A. The time within which Plaintiffs’ may file a response to the Mediation Motion
may be extended until ten days after Judge Connor notifies them of the outcome of their request
to participate in the Mediation;

B. Upon a determination by Judge Connor to allow Plaintiffs’ participation in the

Mediation, the Mediation Motion will be withdrawn by the moving Defendants.

C. The parties agreed to the entry of an Order in the form attached hereto.

DATED: October 8, 2003
Respectfully submitted,

By:
J. Michael Hennigan
Robert L. Palmer
HENNIGAN, BENNETT & DORMAN, LLP
601 S. Figueroa Street, Suite 3300
'Los Angeles, CA 90017
(213) 694-1200 (Telephone)
(213) 694-1234 (Facsimile)

Attorneys for Requesting Plaintiffs

2.
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By:

DRAFT

Richard W. Clary

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019-7475

(212) 474-1000 (Telephone)

(212) 474- 3700 (Facsimile)

AS CONTACT REPRESENTATIVE FOR
THE FINANCIAL INSTITUTIONS IN THE
MEDIATION AND ON BEHALF OF BANK
OF AMERICA CORP., BARCLAYS PLC,
CANADIAN IMPERIAL BANK OF
COMMERCE, CITIGROUP INC., CREDIT .
SUISSE FIRST BOSTON LLC, ETUTSCHE
BANK AG, GOLDMAN SACHS & CO., J.P.
MORAN CHASE & CO., LEHMAN
BOTHERS INC., MERRILL LUNCH &
CO., INC.
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HENNIGAN, BENNETT & DORMAN LLP
LAWYERS
601 SOUTH FIGUEROA STREET
SUITE 3300
LOS ANGELES, CALIFORNIA 90017
TELEPHONE (213) 694-1200
FACSIMILE (213) 694-1234

DIRECT PHONE (213) 694-1149
PALMERR@HBDLAWYERS.COM

October 13, 2003

VIA FEDERAL EXPRESS

Honorable William C. Conner
United States District Court
300 Quarropas Street

White Plains, New York 10601

Re: Pacific Investment Management Company LLC, et al. v. Citigroup, Inc.,
et al., Los Angeles Superior Court Case No. 02CC00300; OCM
Opportunities Fund III, LP, et al. v. Citigroup, Inc., et al., Los Angeles
Superior Court Case No. BC 283342; AUSA Life Insurance Company, Inc.,
et al. v. Citigroup, Inc., et al., Iowa District Court, Linn County Case
No. LACV 044263; Transamerica Financial Life Insurance Company, et al.
v. Merrill Lynch & Co., Inc., et al., lowa District Court, Linn County Case
No. LACV 046901; Principal Global Investors LLC, et al. v. Citigroup, Inc.,
et al., Iowa District Court, Polk County Case No. CL 90942; Principal Global
Investors, LLC, et al. v. J.P. Morgan Chase & Co., et al., Iowa District Court,
Polk County Case No. CL 93058

Dear Judge Connor:

We represent the Plaintiffs in the above-named actions, presently pending in California
Superior Court in Los Angeles and in the Iowa District Courts in Des Moines and Cedar Rapids,
Iowa. We write to request that you grant them permission to participate in the Mediation you are
conducting by reference from Judges Harmon and Gonzalez.

The claims asserted in these actions arise out of the collapse of Enron Corporation and
involve as defendants certain financial institutions that are presently participating in the
Mediation. The claims arise in connection with these Plaintiffs’ purchase of senior subordinated

notes issued by the Osprey Trust and certain other classes of securities 1ssued and/or backed by
the credit-worthiness of Enron. The financial institution defendants named in these cases are:

e Bear Stearns & Co., Inc.
e The Bear Stearns Companies, Inc.

e Citibank, N.A.

EXHIBIT 2



HENNIGAN, BENNETT & DORMAN LLP

Honorable William C. Conner
October 13, 2003
Page 2

e Citicorp

e Citicorp North America, Inc.

e Citigroup, Inc.

e Credit Suisse First Boston Corporation
e Credit Suisse First Boston, Inc.

e Credit Suisse First Boston (USA), Inc.
e Deutsche Banc Alex. Brown

e Deutsche Banc Alex. Brown Inc.

¢ Deutsche Bank Securities Inc.

¢ Donaldson, Lufkin & Jenrette Securities Corporation
e J.P. Morgan Chase Bank

e J.P. Morgan Chase & Co.

¢ J.P. Morgan Securities

e Lehman Brothers Holdings, Inc.

¢ [ehman Brothers, Inc.

e Merrill Lynch Capital Services, Inc.

e Merrill Lynch & Co., Inc.

e Merrill Lynch Group, Inc.

¢ Merrill Lynch, Pierce, Fenner & Smith Inc.
o ML IBK Positions, Inc.

e Salomon Smith Barney Inc.

e UBS Securities LLC



HENNIGAN, BENNETT & DORMAN LLP

Honorable William C. Conner
October 13, 2003
Page 3

The Financial Institutions participating in the Mediation recently filed a motion (“FI
Motion”) asking Judges Harmon and Gonzalez to order the participation of these Plaintiffs in the
Mediation before you. The Financial Institutions never sought to resolve this matter
cooperatively prior to filing the FI Motion.

Soon after the motion was filed, counsel for the Plaintiffs in these six cases contacted Mr.
Clary at the Cravath firm, who was the identified Contact Representative for the Financial
Institutions’ Motion, to indicate that the Plaintiffs do not object to participating in the Mediation,
and that a motion was not required.

Plaintiffs’ counsel proposed that the most appropriate course would be for these Plaintiffs
to write to you requesting your permission to participate in the mediation and that, subject to
your decision, further action in connection with the pending motion could and should be
deferred. A copy of our proposal is attached as Exhibit 1. Plaintiffs believe that the most
desirable way to determine whether and how they will participate in the Mediation 1s by
addressing that subject to you, as Mediator.

The Contact Representative did not accept or reject this approach, but deferred a
response. Since the time for responding to the FI Motion has arrived, Plaintiffs have determined
to proceed with their request to you for permission to participate in the Mediation if and in the
manner you deem that participation appropriate. At the same time, Plaintiffs have filed an
opposition to the FI Motion with Judges Gonzalez and Harmon, suggesting to them as well that
the best way to structure Plaintiffs’ participation in the Mediation is to leave that matter to you.
A copy of Plaintiffs’ Opposition is attached as Exhibit 2.

Counsel for these Plaintiffs also represent the “VALIC Plaintiffs”, Case No. H-02-3680,
which is part of the consolidated Newby action and was one of the cases initially referred to you
for Mediation. As a result, we are very familiar with the state of the proceedings and believe we
could ensure that the additional participation of the Plaintiffs from the six referenced cases would
be accomplished with minimal complication.

If you allow their participation, these Plaintiffs would greatly appreciate an opportunity
to submit brief mediation statements addressing their specific claims and losses.

Thank you for considering this request.

Since

A

Rbbert L. Palmer

cc: Mediation Counsel

330321w3
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UMNITED STATES DISTRICT COURT
300 QUARROFAS STREET
WHITE PLAINS, NEW YORK 10601

WILLIAM C, CONNER
UNITED STATES DISTRICT JUDGE

Octeber 3, 2003

Helen J. Hodges, Esq. Richard Clary, Esq.

Milberg Weiss Bershad Cravath, Swaine & Moore
Hynes & Lerach LLP B25 Eighth Avenue

401 B Street, Suite 1700 New York, New York 10019

San Diego, CA 92101-4297 | RECD OCT 0 7 2003

Kenneth Marks, Esqg.

Susman Godfrey L.L.P.

1000 Louisiana Street, Suite 5100
Houston, TX 77002-5096

Re: In re Enron Corp. Securities, Derivative & “ERISA”
Litigation, MDL 1446 )

Dear Counsel:

. -In thinking about the plenary session scheduled for
October 30, and considering Mx. -Lerach’s: expressed view that-sugh
a meeting -is premature- untll there has.been further epportunity for
digcovery; I now believe that- ity is-,unlikely thaf at that sesgion
the class-plraintiffs would be prepared o reduce their demand or
that the defendants would be disposed. to, make an. offer which would
advance the negotiations. I called Mr. Lerach ta. confirm that his
view was still- the same., He was out of town, but Ms. Hodges
reached him by cell phone and they agreed with my suggestion to
postpone the plenary session to January. Please let me know if
Thursday, January 8, 2004 is an acceptable date..

Ag I told Ms. Hodges, I would hope to meet in the
meantime with the parties in some of the other lawsuits under
mediation to explore the possibility of settling them separately,
as suggested by counsel in several of those cases. In order to
minimize the time spent by attorneys and principals in waiting
outside while I am conferring with attorneys and principals in
other cases, I suggest that we schedule ‘separate settlement
conferences fer individual cases on different days in October or
November, . I would like to begln with the cases brought: by those
who purchased notes or-. other ~debt dimstrumentsg. . I accordingly
reguest. that plalnnmffs ;counsel ;in. each of thoae'cases contact
defendants’ counsel- .and- arrange for-.a_ confexenee aall to my
chambexrs- at :their . earlaest mutual convenlence tQ aqhedule thesge
conferences v S T TP
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Helen J, Hodgeg, Esq.
Richard Clary, Esg.
Kenneth Marks, Eaq.
Qctober 3, 2003

Page 2

If any of you have any other ideas as to how we should
proceed in our efforts to reach an amicable disposition of any of
theze cases, 1 would appreciate your suggestions.

Sincerely,

William C. Conner

WCC:gs



MILBERG WEISS BERSHAD HYNES & LERACH LLP

401 B STREET, SUITE 1700, SAN DIEGO, CA 92101
(619) 231-1058 - (619) 231-7423 (FAX)

To:

FACSIMILE COVERSHEET
Fax No. Telephone No.,
Lynn Sarko 206-623-3384 206-623-1900
Clyde Platt 206-623-0594 206-623-7292
Richard Goldstein 860-522-2796 860-522-5175
Theodore Doolittle 860-808-5391 860-808-5355
Robert I. Palmer 213-694-1234 213-694-1200
Sidney Liebesman 302-622-7100 302-622-7030

H. Adam Prussin

212-661-8665

212-661-1100

Robert Cappucci 212-894-7272 212-894-7200
Andrew Mytelka 409-766-6424 409-797-3200
Linda Marino 212-964-9200 212-412-9500
Edward Haber 617-439-0134 617-439-3939
Paul Paradis 212-867-9346 212-889-3700
Joe Kendall 214-744-3015 214-744-3000
J. Michael Rediker 205-324-1133 205-251-1000
Carol Gilden 312-521-2100 312-521-2000
Steven Toll 202-408-4699 202-408-4600
Stewart Weltman 312-357-0369 312-357-0370
Robert Schubert 415-788-0161 415-788-4220
Edward Manchur 781-231-7840 781-231-7850
Robert Banks 503-248-0138 503-222-7475

Lawrence Walner
Tom Cunningham
Steve Williams

312-201-1538
713-255-3353
650-697-0577

312-201-1616
713-255-5500
650-697-6000



From: HELEN HODGES Date:  October 8, 2003 -- 2:33 PM

Subject: Enron Securities Litigation

Message/Document(s) faxed:

Please call fax operator at 619-231-1058 if all pages are not received.
ORIGINAL DOCUMENTS: Will follow by [} mail [] courier — OR - i Will not follow unless requested.

CONFIDENTIALITY NOTE: This message is intended only for the use of the individual or emity o which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under applicable law, If the reader of this message ig
not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby
notificd that any dissemination, distribution or copying of this communication is srrictly prohibited. If you have received this
communication in error, pleass notify us immediately by relephone and remirn the original message to us at the above address via the
U.S. Posial Service, Thank you.

Number of pages being transmitted including the cover page: |

FAX OPERATOR: Return criginals to; DebbicG Ext: 4565

S:\CascInfoSD\Enron\Faxcs\Mcdianon Phtfs.doc



PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action; my business address 1s 601 South Figueroa Street, Suite 3300,
Los Angeles, California 90017. On October 14, 2003, I served the foregoing document described
as PLAINTIFFS’ OPPOSITION TO MOTION OF THE FINANCIAL INSTITUTIONS TO
ADD CERTAIN PLAINTIFFS TO THE COURT-ORDERED MEDIATION on the interested

parties in this action follows:

N by transmitting via facsimile the documents listed above to the fax number set forth
below on this date. This transmission was reported as complete without error by a
transmission report issued by the facsimile machine upon which the said transmission was
made immediately following the transmission.

X by placing a true copy thereof in a sealed envelope with postage thereon fully
prepaid, in the United States mail at Los Angeles, California addressed as set forth below

by personally delivering the document listed above to the persons at the address set
forth below.

PLEASE SEE ATTACHED DISTRIBUTION LIST

I am readily familiar with the firm’s practice of collection and processing correspondence for
mailing. Under that practice it would be deposited with the U.S. Postal Service on that same day
with postage thereon fully prepaid in the ordinary course of business. I am aware that on motion of
the party served, service is presumed invalid if postal cancellation date or postal meter date is more
than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the United States of America that the
above is true and correct.

Executed on October 14, 2003 at Los Angeles, California.

T g =
jﬂ')/((,u ‘dé -

Toshia L/Peters

312663



ENRON
MEDIATION SERVICE LIST

PLAINTIFFS:

William S. Lerach

Helen J. Hodges

G. Paul Howes

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

401 B Street, Suite 1700

San Diego, CA 92101-5050
619/231-1058

619/231-7423 (fax)

e-mail:

Lead Counsel for Newby Plaintiffs

Lynn Lincoln Sarko

Derek W. Loeser

KELLER ROHRBACK, LLP

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Loeser Direct: 206/224-7562
206/623-1900

206/623-3384 (fax)

e-mail: Isarko@kellerrohrback.com

Co-Lead Counsel for Tilde Plaintiffs

Steve W. Berman

Clyde Platt

HAGENS BERMAN, LLP

1301 Fifth Avenue, Suite 2900
Seattle, WA 98101

206/623-7292

206/623-0594 (fax)

e-mail: steve @hagens-berman.com

Co-Lead Counsel for Tilde Plaintiffs

Richard Goldstein

PEPE & HAZARD LLP

225 Asylum Street

Hartford, CT 06103

860/522-5175

860/522-2796 (fax)

e-mail: rgoldstein @pepehazard.com

Attorneys for Plaintiff Connecticut Resources
Recovery Authority

Theodore M. Doolittle

ASSISTANT ATTORNEY GENERAL
55 Elm Street

Hartford, CT 06141-0120
860/808-5355

860/808-5391 (fax)

e-mail: ted.doolittle@po.state.ct.us

Attorneys for Plaintiff Connecticut Resources
Recovery Authority

Sidney S. Liebesman

GRANT & EISENHOFER, P.A.
1201 N. Market Street, Suite 2100
Wilmington, DE 19801
302/622-7030

302/622-7100 (fix)

e-mail: sliebesman @gelaw.com

Attorneys for Plaintiff Public Employees
Retirement Systems of Ohio




H. Adam Prussin

POMERANTZ HAUDEK BLOCK
GROSSMAN & GROSS LLP

100 Park Avenue. 26th Floor
NewYork,NY 10017-5516
212/661-1100

212/661-8665 (fax)

e-mail: haprussin @pomlaw.com

Attorneys for Plaintiff
Silvercreek Mgmt., Inc.

Robert N. Cappucci

ENTWISTLE & CAPPUCCI LLP
299 Park Avenue, 14th Floor

New York, NY 10171
212/894-7200

212/894-7272 (fax)

e-mail: rcappucci @entwistle-law.com

Attorneys for Plaintiffs Headwaters Capital,
LLC and JAS Securities

Andrew J. Mytelka

GREER, HERZ & ADAMS, LLP
One Moody Plaza, 18th Floor
Galveston, TX 77550
409/797-3200

409/766-6424 (fax)

e-mail: amytelka@greerherz.com

Attorneys for Plaintiff American Nat’] Ins.
Co. and Westboro Properties LL.C

Linda M. Marino
FLEMMING, ZULACK

& WILLTAMSON, LLP
One Liberty Plaza

New York, NY 10006-1404
212/412-9500
212/964-9200 (fax)

e-mail: Imarino@fzw.com

Attorneys for Plaintiffs Abbey National Treasury
Services, plc and Internationale
Kapitalanlagegesellschaft, mbH, et al.

Edward F. Haber

SHAPIRO HABER & URMY LLP
75 State Street

Boston, MA 02109

617/439-3939

617/439-0134 (fax)

e-mail: ehaber@shulaw.com

Attorneys for Plaintiffs Conseco Annuity
Assurance Co. and Hudson Soft Co. Ltd.

Paul O. Paradis

ABBEY GARDY, LLP

212 East 39th Street

New York, NY 10016
212/889-3700

212/867-9346 (fax)

e-mail: pparadis @abbeygardy.com

Attorneys for Plaintiffs Conseco Annuity
Assurance Co. and Hudson Soft Co. Ltd.

Joe Kendall

PROVOST UMPHREY LAW FIRM LLP
3232 McKinney Avenue, Suite 700
Dallas, TX 75204

214/744-3000

214/744-3015 (fax)

e-mail: jkendall@provostumphrey.com

Attorneys for Plaintiffs Kevin Lamkin, et al.

Thomas T. Gallion, Il

HASKELL SILAUGHTER YOUNG &
GALLION, LLC

305 S. Lawrence Street

Montgomery, AL 36104

334/265-8573

334/264-7945 (fax)

e-mail: ttg@hsy.com

Attorneys for Plaintiff Retirement Systems of
Alabama




Carol V. Gilden

Michael B. Hyman

Melinda J. Morales

MUCH SHELIST FREED DENENBERG
AMENT & RUBENSTEIN PC

191 North Wacker, 18th Floor

Chicago, IL. 60606

312/521-2000

312/521-2100 (fax)

e-mail: cgilden@muchshelist.com

Attorneys for Plaintiffs Wai Chinn and
McMurray

FINANCIAL INSTITUTIONS:

James B. Weidner

James Miller

CLIFFORD CHANCE US LLP

200 Park Avenue, Suite 5200

New York, NY 10166-0153

212/878-8000

212/878-8375 (fax)

e-mail: james.weidner@cliffordchance.Com
james.miller @cliffordchance.Com

Attorneys for Defendant Merrill Lynch

Robert F. Serio

Marshall K King

GIBSON, DUNN & CRUTCHER LLP
200 Park Avenue, 47th Floor

New York, NY 10166-0193
212/351-4000

212/351-4035 (frc)

e-mail: enronlitigation @ gibsondunn.Com

Attorneys for Defendant Merrill Lynch

Mark F. Pomerantz

Brad S. Karp

PAUL, WEISS, RIFKIND,

WHARTON & GARRISON LLP

1285 Avenue of the Americas

NewYork,NY 10019-6064

212/373-3010

212/757-3990 (fax)

e-mail: mpomerantz @paulweiss.com
bkarp @paulweiss.com

Attorneys for Defendant CitiGroup

Robert J. Giuffra, Jr.

Brent J. McIntosh

SULLIVAN & CROMWELL LLP

125 Broad Street

New York, NY 10004-2498

212/558-4000

212/558-3588 (fax)

e-mail: giuffrar@sullcrom.com
mcintoshb@sullcrom.com

Attorneys for Defendant UBS Financial
Services and UBS Securities




Robert J. Ward

MAYER, BROWN, ROWE & MAW
1675 Broadway

New York, NY 10019-5820
212/506-2615

212/849-5615 (fax)

e-mail: rward @mayerbrownrowe.com

Attorneys for Defendant Canadian Imperial
Bank of Commerce

Gregory A. Markel

Ronit Setton

Nancy I. Ruskin

CADWALADER, WICKERSHAM

& TAFT LLP

100 Maiden Lane

New York, NY 10038

212/504-6000

212/504-6666 (fax)

e-mail: greg.markel @cwt.com
ronit.setton@cwt.com
nancy.ruskin @cwt.com

Attorneys for Defendant Bank of America Corp.

David H. Braff

SULLIVAN & CROMWELL LLP
125 Broad Street

New York,NY 10004-2498
212/558-4000

212/558-3588 (fax)

e-mail: enronpapers @sullcrom.com

Attorneys for Defendants Barclays PLC,
Barclays Bank PLC and Barclays Capital Inc.

Owen C. Pell

WHITE & CASE LLP

1155 Avenue of the Americas
New York, NY 10036-2787
212/819-8200

212/354-8113 (fax)

e-mail: opell @whitecase.com

Attorneys for Defendant Deutsche Bank

David L. Carden

Robert C. Micheletto

JONES DAY

222 East 41st Street

New York, NY 100 17-6702

212/326-3939

212/755-7306 (fax)

e-mail: dlcarden @jonesday.com
rmicheletto @jonesday.com
ejbacbmann @jonesday.com

Attorneys for Defendants Lehman Brothers
Inc. and Lehman Brothers Holdings Inc. Inc.

Hugh R. Whiting

JONES DAY

Chase Tower, Suite 6500

600 Travis Street

Houston, TX 77022-30008
832/239-3939

832/239-3600 (fax)

e-mail: hrwhiting@jonesday.com

Attorneys for Defendants Lehman Brothers
and Lehman Brothers Holdings Inc.




Richard Clary

Julie A. North

Karin A. DeMasi

CRAVATH, SWAINE & MOORE LLP

825 Eighth Avenue

Worldwide Plaza

New York, NY 10019

212/474-1000

212/474-3700 (fax)

e-mail: rclary@cravath.com
jnorth@cravath.com
kdemasi @cravath.com

Attorneys for Defendant Credit Suisse First
Boston LLC

Bruce D. Angiolillo
Thomas C. Rice
SIMPSON THACHER & BARTLETT LLP
425 Lexington Avenue
New York, NY 10017-3954
212/455-2000
212/455-2502 (fax)
e-mail: bangiolillo@stblaw.com
trice @stblaw.com

Attorneys for Defendants J.P. Morgan Chase &
Co., J.P. Morgan Securities Inc. and JP Morgan
Chase Bank

John M. Callagy

Mark 1. Bane

Steven P. Caley

KELLEY DRYE & WARREN LLP

101 Park Avenue

New York,NY 10178

212/808-7800

212/808-7897 (fax)

e-mail: jcallagy @kelleydrye.com
mbane @kelleydrye.com
scaley @kelleydrye .com

Attorneys for Defendants J.P. Morgan Chase
& Co., J.P. Morgan Securities Inc. and JP
Morgan Chase Bank

Max Gitter

CLEARY GOiITLIEB STEEN
& HAMILTON

One Liberty Plaza

New York,NY 10006
212/225-2000

212/225-3999 (fax)

e-mail: mgitter@cgsh.com

Attorneys for Defendant Goldman Sachs

ENRON CORP.:

Martin Bienenstock

WEIL, GOTSHAL & MANGES

767 Fifth Avenue

New York, NY 10153-0119
212/310-8000

212/310-8007 (fax)

e-mail: martin.bienenstock@weil.com

Attorneys for Enron Corp.

Lee Godfrey

SUSMAN GODFREY L.L.P.

1000 Louisiana Street

Suite 5100

Houston, TX 77002-5096
713/651-9366

713/653-7897 (fax)

e-mail: lgodfrey @susmangodfrey.com

Attorneys for Enron Corp.




Stephen D. Lerner

SQUIRE SANDERS & DEMPSEY
312 Walnut Street, Suite 3500
Cincinnati, OH 45202-4036
513/361-1200

513/361-1201 (fax)

e-mail: slemer@ssd.com

Representatives of the Official Committee of
Unsecured Creditors

Howard J.C. Nicols

SQUIRE SANDERS & DEMPSEY
4900 Key Tower, 127 Public Square
Cleveland, OH 44114-1304
216/479-8500

216/479-8780 (fax)

e-mail: hnicols @ssd.com

Representatives of the Official Committee of
Unsecured Creditors

ADDITIONAL PARTIES TO BE ADDED TO THE MEDIATION:

Joseph W. Cotchett
COTCHETT, PITRE,

SIMON & McCARTHY
San Francisco Airport Office Center
840 Malcolm Road, Suite 200
Burlingame, CA 94010
650/697-6000
650/697-0577 (fax)

Attorneys for the California Public
Employees’ Retirement System

Jennifer E. Heisinger

BARLIT BECK HERMAN
PALENCHAR & SCOTT

1899 Wynkoop Street, 8th Floor

Denver, CO 80202

303/592-3100

303/592-3140 (fax)

Attorneys for DK Acquisition Partners, L.P.

Philip T. Reinstein

REINSTEIN & SHERMAN

910 Skokie Boulevard, Suite 109
Northbrook, IL. 60062
847/498-6630

847/498-2834 (fax)

Attorneys for the plaintiffs in Goode

Howard C. Goode

910 Skokie Boulevard, Suite 410
Northbrook, IL 60062
847/498-5320

847/498-5712 (fax)

Attorneys for the plaintiffs in Goode

Jeffrey R. Krinsk

Peggy J. Reali

C. Michael Plavi, I
FINKELSTEIN & KRINSK LLP
501 West Broadway, Suite 1250
San Diego, CA 92101-3593
619/238-1333

619/238-5425 (fax)

Attorneys for Paul Okomo
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