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This Document Relates To:

MARK NEWBY, et al., individually and
on behalf of all others similarly situated,

Plaintiffs,
v.
ENRON CORPORATION, et al.,

Defendants.

WASHINGTON STATE INVESTMENT BOARD and
EMPLOYER-TEAMSTERS LOCAL NOS. 175 and 505
PENSION TRUST FUND, On Behalf of Themselves and All .
Others Similarly Situated,

Plaintiffs,
v.
KENNETH L. LAY, et al.,

Defendants.

AGREED MOTION TO ACTIVATE WASHINGTON STATE INVESTMENT
BOARD v. LAY TO ALLOW PLAINTIFFS TO FILE AMENDED COMPLAINT
AND DEFENDANTS TO FILE MOTIONS TO DISMISS THE AMENDED

COMPLAINT
Uy
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TO THE HONORABLE MELINDA HARMON, UNITED STATES DISTRICT
JUDGE:

Plaintiffs Washington State Investment Board and Employer-Teamsters
Local Nos. 175 and 505 Pension Trust Fund (“Local 175/505”) (collectively “Plaintiffs™)
and Defendants J.P. Morgan Chase & Co., Citigroup Inc., Credit Suisse First Boston LLC
(formerly known as Credit Suisse First Boston Corporation), Canadian Imperial Bank of
Commerce, Bank of America Corporation, Merrill Lynch & Co., Inc., Barclays PLC and
Lehman Brothers Holdings Inc. (collectively the “Bank Defendants™) respectfully submit

this agreed motion for an order activating the consolidated case Washington State

Investment Board v. Lay (“Washington State”) to allow Plaintiffs to amend their

complaint and the Bank Defendants to file motions to dismiss the amended complaint,
and other defendants to do the same if they so choose. In support of their motion,
movants respectfully show the Court the following:

1. Plaintiffs filed the Washington State complaint on September 9,

2002.

2. The complaint is brought on behalf of a purported class of
purchasers of Enron securities between September 9, 1997 through October 18, 1998.
Thus, the purported class period begins more than one year prior to the purported class

period in Newby v. Enron Corporation (“Newby”), which runs from October 19, 1998

through November 27, 2001. Plaintiffs in Washington State are represented by Lead
Counsel in Newby.
3. Plaintiffs purport to base the extended class period on the effect of

the Sarbanes-Oxley Act of 2002 (“Sarbanes-Oxley” or the “Act”).



4, The Bank Defendants believe they have meritorious defenses to

the Washington State complaint, including that it is barred by the applicable statute of

limitations.

5. Plaintiffs intend to amend their complaint in Washington State.

6. Movants agree that an early amendment as well as an early

determination of the sufficiency of an amended complaint in Washington State is in the

interests of justice and will result in the most efficient use of the parties’ and the Court’s
resources.'

7. The Officer and Director Defendants state as follows: “The
Officer and Director Defendants do not oppose this Agreed Motion and extraordinary
exception to the Court’s July 11, 2003 scheduling order because the resolution of the
motion may affect the size of the class and presents a pure issue of law.” Nor does
defendant Vinson & Elkins LLP or defendant Arthur Andersen LLP oppose this Agreed
Motion.

8. Movants propose the following schedule for the filing of Plaintiffs’

amended complaint and the briefing of motions to dismiss in Washington State:

¢ Plaintiffs file amended complaint 30 days after Court enters
order granting Agreed Motion;

¢ Defendants file motion(s) to dismiss or answers 30 days
after Plaintiffs serve amended complaint;

! Plaintiffs are also class representatives in Newby. Based on this Court’s order dated July 11,
2003, class discovery is scheduled to end on September 15, 2003. A representative of Plaintiff
Washington State Investment Board is tentatively scheduled to testify at a deposition on August
27, 2003, Plaintiff Local 175/505 is tentatively scheduled to testify on September 9, 2003. To
save time and resources, and avoid the necessity of taking the depositions of these Plaintiffs
twice, the Bank Defendants have agreed to take the deposition of Plaintiffs and cover the class
periods in both Newby and Washington State, assuming appropriate documents are produced,
even though Plaintiffs have not yet filed either an amended complaint or a motion for class
certification in Washington State.



e Plaintiffs file opposition briefs 30 days later;
e Defendants file reply briefs two weeks later.

9. Movants believe that activating Washington State now, and having

the Court determine the sufficiency of the amended complaint as soon as possible, rather
than waiting until after determination of class certification in Newby, is warranted due to
the complexity of the case and, in particular, the issues raised by the extended class

period. Moreover, activating Washington State now will not delay these proceedings but,

instead, will serve the interests of justice and promote efficiency by obviating the
possibility of duplicative discovery if the case proceeds according to the schedule set
forth in the Court’s July 11, 2003 Order. Accordingly, movants respectfully request that
the Court enter the proposed Order submitted with this Agreed Motion.

Dated: August 29, 2003
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ATTORNEYS FOR DEFENDANT
LEHMAN BROTHERS HOLDINGS INC.

AGREED:

MILBERG WEISS BERSHAD HYNES & LERACH LLP

Q"A
By: Q 4 }
Helen J. Hodges

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619-231-1058
Telecopy: 619-231-7423

COUNSEL FOR PLAINTIFFS

WASHINGTON STATE INVESTMENT BOARD AND
EMPLOYER-TEAMSTERS LOCAL NOS. 175 AND
505 PENSION TRUST FUND



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument was served upon all
known counsel of record by website, http://www.esI3624.com, pursuant to the Court's order dated
August 7, 2002 (Docket No. 984), on this the 294 day ofgAugust, 2003.

harles G. King ' \
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