United States Courts

Southern District of Texas
FILED
UNITED STATES DISTRICT COURT O JUL 81 20
SOUTHERN DISTRICT OF TEXAS Z 03
HOUSTON DIVISION

In re ENRON CORP.
SECURITIES LITIGATION

Consolidated Lead No. H-01-3624

RALPH A. WILT, JR,,
KIERAN J. MAHONEY,
and DAVID I. LEVINE,
Plaintiffs, Civil Action No. H-02-0576
v.
ANDREW S. FASTOW, et al.,

)
)
)
)
)
)
)
)
)
)
)
)
)
;
Defendants. )
)

PLAINTIFES’ STATEMENT OF INTENT TO PROCEED UNDER
THE NEWBY CONSOLIDATED AMENDED COMPLAINT AND
MOTION FOR VOLUNTARY DISMISSAL WITHOUT PREJUDICE

Plaintiffs, by the undersigned counsel, ask the Court to take notice of their intent to proceed
under the Newby Consolidated Amended Complaint and to effectuate such intent, Plaintiffs move
to dismiss their suit against Defendants, without prejudice, as follows:

1. Plaintiffs are Ralph A. Wilt, Jr., Kieran J. Mahoney, and David I. Levine.

2. Pursuant to paragraph I.A. of this Court’s Scheduling Order, entered July 14, 2003,
and Federal Rule 41(a)(2), Plaintiffs ask the Court to take notice of their intention to proceed under
the Consolidated Amended Complaint in Newby, Consolidated Lead No. H-01-3624, and to dismiss
their suit, Civil Action No. H-02-0576, without prejudice.

3. Plaintiffs request that the dismissal be without prejudice to refiling the suit because
a dismissal with prejudice could cause Plaintiffs to lose their prospective status as a claimant under

the Newby Consolidated Amended Complaint or any other future relief. Q
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4, Plaintiffs also request that their respective rights to participation in discovery during
the course of this litigation be protected in accordance with the Court’s July 24, 2003, supplement
to the above-referenced Scheduling Order and that Plaintiffs’ counsel remain of record herein for
such purposes.

5. Defendants have not filed counterclaims and Plaintiffs have not been previously
granted a dismissal of an action based on or including the same claims as those presented in this
lawsuit.

6. Plaintiffs request that the Court take notice that Plaintiffs have agreed to proceed
under the Consolidated Amended Complaint in Newby in the interest of judicial economy in
conformance with the Court’s orders and that should Plaintiffs later recognize a need to protect their
rights and to refile this action in the future, Plaintiffs should be protected from the payment of any

costs associated with this or any future action as contemplated by Federal Rule 41(d).

CONCLUSION
7. For the reasons stated above, Plaintiffs ask the Court:

a) to take notice of their intention to proceed under the Newby Consolidated
Amended Complaint;

b) to dismiss their suit without prejudice;

c) to order that their continued rights to participate in discovery be recognized
and protected;

d) to order that their right to refile, if necessary, in this matter, be protected

from the payment of any costs associated with this or any future action; and

e) for such other and appropriate relief as this Court may deem necessary.
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Respectfully submitted,
JUDICIAL WATCH, INC.

=

Todd W. Hutton

Texas State Bar No. 24012880
5735 Pineland Drive, Suite 275
Dallas, Texas 75231
Telephone: (214) 739-7188
Facsimile: (214) 739-8873

OF COUNSEL:
JUDICIAL WATCH, INC.

Larry E. Klayman, Esq.

Dist. Columbia Bar No. 334581
Paul J. Orfanedes, Esq.

Dist. Columbia Bar No. 429713
501 School Street, S.W., Suite 725
Washington, D.C. 20024
Telephone: (202) 646-5172
Facsimile: (202) 646-5199

CERTIFICATE OF SERVICE

Pursuant to the Federal Rules of Civil Procedure, [ hereby certify that a true and correct copy

of the foregoing instrument was served on all known counsel of record this 28th day of July, 2003

- -

Todd W. Hutton

via website notification at www.esl3624.com.
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