IN THE UNITED STATES DISTRICT COURT
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FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES

LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs.
ENRON CORP, et al,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
Vs.

KENNETH L. LAY, et al,,

Defendants.

Civil Action No. H-01-3624
(Consolidated)

CLASS ACTION
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LEAD PLAINTIFF'S RESPONSE TO MERRILL LYNCH'S
MOTION FOR CLARIFICATION OF JUNE 27,2003 ORDER
CONCERNING PSLRA DISCOVERY STAY



Merrill Lynch has moved to clarify an Order of the Court which, as Merrill Lynch admits,
"ruled that the discovery stay imposed by the Private Securities Litigation Reform Act ("PSLRA")
no longer applied to any of the defendants." Merrill Lynch Motion at 2 (emphasis in original).
According to Merrill Lynch, the Court's Order "does not appear to contemplate Merrill Lynch's
particular circumstances in this litigation." Jd. Meanwhile, Merrill Lynch refuses to produce
discovery.

The Court's Orders have been clear. On December 20, 2002, the Court wrote, "[p]rovided
that Lead Plaintiff supplements its complaint as indicated supra, Merrill Lynch & Co.'s motion to
dismiss is DENIED." Dec. 20 Order at 306. Lead Plaintiff has supplemented the complaint with
respect to Merrill Lynch as directed by the Court in the First Amended Consolidated Complaint filed
on May 14, 2003,

On April 24, 2003, the Court issued the last order on the remaining motions to dismiss and
ordered "that the discovery stayunder the PSLRA is hereby LIFTED." Apr. 24 Order at 47. On June
27, 2003, the Court wrote:

While a number of parties have contended that newly-filed motions to dismiss Newby

Lead Plantiff's First Amended Consolidated Complaint have imposed another

discovery stay under the PSLRA, this Court disagrees. The PSLRA was intended to

screen out strike suits and frivolous securities class actions. The survival of claims

against all current Defendants in the consolidated actions beyond the initial round of

motions to dismiss has established that Lead Plaintiff has stated claims against each

one of them and is entitled to go forward.

June 27 Order at 3.

While Merrill Lynch has moved to dismiss the First Amended Consolidated Complaint, the
Court has indicated in its prior orders, including those on motions for reconsideration, that it is
unlikely to change its ruling on the motions to dismiss. Thus, because Merrill Lynch's first motion
to dismiss was denied and Lead Plaintiff supplemented the Amended Complaint as directed, Merrill
is and will continue to be a defendant in this case. And the Court's Order that the PSLRA-mandated
discovery stay, in Merrill Lynch's words, "no longer applied to any of the defendants," included

Merrill Lynch. Merrill Lynch should immediately produce documents in response to the document

requests and respond to interrogatories served by Lead Plaintiff.



Lead Plaintiff respectfully requests that the Court instruct Merrill Lynch that it is obligated

to respond to discovery in accordance with the Court's Orders.
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing document has been served by sending a copy via
electronic mail to serve@ESL3624.com on this 21st day of July, 2003.
I further certify that a copy of the foregoing document has been served via overnight mail on

the following parties, who do not accept service by electronic mail on this 21st day of July, 2003.

Carolyn S. Schwartz

United States Trustee, Region 2
33 Whitehall Street, 21st Floor
New York, NY 10004 N
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