United States Court
Southern District of l}Tre;as
FILED

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS  JUN 1 87003 QO
HOUSTON DIVISION QO

Michael N. Milby, Clerk of Court

In re ENRON CORPORATION
SECURITIES LITIGATION

This Document Relates To:

MARK NEWRBY, et al., Individually and
On Behalf of All Others Similarly
Situated,

Civil Action No. H-01-3624
And Consolidated Cases

Plaintiffs,
Vs.
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ENRON CORP,, et al.
Defendants.

DEFENDANT CREDIT SUISSE FIRST BOSTON LLC’S, CREDIT SUISSE FIRST
BOSTON (USA) INC.’S AND PERSHING LLC’S MOTION TO DISMISS PLAINTIFFS’
FIRST AMENDED CONSOLIDATED COMPLAINT

Defendants Credit Suisse First Boston LLC (formerly known as Credit Suisse
First Boston Corporation) (“CSFB LLC”), Credit Suisse First Boston (USA), Inc. (“CSFB
(USA) Inc.”) and Pershing LLC (formerly known as Donaldson, Lufkin & Jenrette Securities
Corporation) (“DLJ”) file this motion to dismiss Plaintiffs’ First Amended Consolidated
Complaint and respectfully submit the following:

Contemporaneous with the filing of this Motion to Dismiss, CSFB LLC, CSFB
(USA) Inc., and DLJ filed their “Memorandum of Law in Support of Defendants Credit Suisse
First Boston LLC’s, Credit Suisse First Boston (USA) Inc.’s and Pershing LLC’s Motion to
Dismiss Plaintiffs’ First Amended Consolidated Complaint™ (the “Memorandum of Law™). The

Memorandum of Law is incorporated herein by reference for all purposes. For the reasons set
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forth in detail in the Memorandum of Law, the First Amended Complaint should be dismissed in
its entirety as against CSFB (USA) Inc. and DLJ, and should be dismissed in part as against
CSFB LLC, pursuant to Federal Rules of Civil Procedure 9(b) and 12(b)(6) and the Private
Securities Litigation Reform Act.

WHEREFORE, CSFB (USA) Inc. and DLJ request that this Court dismiss all of
Plaintiffs’ claims against them with prejudice, and CSFB LLC requests that the Court dismiss
Plaintiffs' Section 12(a)(2) and Section 20(a) claims against it with prejudice. CSFB LLC, CSFB
(USA) Inc. and DLJ further request that they be granted such other relief to which they have
shown themselves to be entitled.
Dated: June 18, 2003

Respectfully submitted,
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Lawrence D. Finder

Southern Dist. Id. No. 602

Texas Bar No. 07007200
HAYNES AND BOONE, LLP
1000 Louisiana Street, Suite 4300
Houston, TX 77002-5012
Telephone: (713) 547-2000
Telecopier: (713) 547-2600

ATTORNEY-IN-CHARGE FOR

CREDIT SUISSE FIRST BOSTON LLC,
CREDIT SUISSE FIRST BOSTON (USA) INC.
AND PERSHING LLC.



OF COUNSEL:

Richard W. Clary

Julie A. North

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019-7475

Telephone (212) 474-1000

George W. Bramblett, Jr.
Southern Dist. Id. No. 10132
Texas Bar No. 02867000
Noel M.B. Hensley
Southern Dist. Id. No. 10125
Texas Bar No. 09491400
HAYNES AND BOONE, LLP
901 Main Street, Suite 3100
Dallas, Texas 75202-3789
Telephone: (214) 651-5000
Telecopier: (214) 651-5940

Odean L. Volker

Southern Dist. Id. No. 12685
Texas Bar No. 20607715
HAYNES AND BOONE, LLP
1000 Louisiana Street, Suite 4300
Houston, TX 77002-5012
Telephone: (713) 547-2000
Telecopier: (713) 547-2600

ATTORNEYS FOR CREDIT SUISSE FIRST
BOSTON LLC, CREDIT SUISSE

FIRST BOSTON (USA) INC. AND
PERSHING LLC.



CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served on the
attorneys of record for all parties to the above cause through esl3624.com in accordance with the
Court’s order regarding website service on the 18" day of June, 2003.

Odean L.ﬁer
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