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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES

LITIGATION

This Document Relates To:

MARK NEWBY, et al,, Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs,
ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al, Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
Vs.

KENNETH L. LAY, et al,,

Defendants.

Civil Action No. H-01-3624
(Consolidated)
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LEAD PLAINTIFF'S SUPPLEMENT REGARDING
APPOINTMENT OF MEDIATOR



After reviewing the suggestions by the financial institutions and the 7ittle plaintiffs regarding
the appointment of a mediator, Lead Plaintiff suggests that the Court appoint co-mediators: a federal
judge and Professor Eric D. Green. Co-mediation in these cases is appropriate because of the
complexity and size of the disputes. In addition, co-mediation with Professor Green and a sitting
or former federal judge will combine the unique attributes of each mediator — the mediation
expertise, energy and creativity of Professor Green, together with his knowledge of this particular
case, and the stature and judicial experience of a judge.

Professor Green's mediation of the United States' and 24 states' anti-trust action against
Microsoft is an example of a case in which a private mediator was able to assist the parties in
reaching agreement after a distinguished sitting judge was not. In our experience, there are a variety
of techniques and skills that a full-time professional mediator brings to the job that the most
outstanding jurist does not. On the other hand, we acknowledge that a distinguished jurist brings
other experience, knowledge and stature that a private person may not.

We understand that Professor Green has co-mediated successfully with current and former
federal judges in several complex cases. This appears to be a model that combines not only the best
attributes of the candidates, but also the desires of all the parties to this litigation. In the interest of

getting mediation started and maximizing the likelihood of success, the Lead Plaintiff respectfully



suggests co-mediation with Professor Green and any of the judges suggested by the 7iffle plaintiffs

and financial institutions.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing LEAD PLAINTIFF'S SUPPLEMENT
REGARDING APPOINTMENT OF MEDIATOR has been served by sending a copy via electronic
mail to serve@ESL3624.com on this 13th day of June, 2003.

I further certify that a copy of the foregoing LEAD PLAINTIFF'S SUPPLEMENT
REGARDING APPOINTMENT OF MEDIATOR has been served via overnight mail on the
following parties, who do not accept service by electronic mail on this 13th day of June, 2003.
Carolyn S. Schwartz
United States Trustee, Region 2

33 Whitehall Street, 21st Floor
New York, NY 10004

Mo Maloney
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