United States Courts
Southern District of Texas
FILED

IN THE UNITED STATES DISTRICT COURT

MAY 2 7 2003 8
FOR THE SOUTHERN DISTRICT OF TEXAS

Michael N. Milby, Clerk of Gourt

HOUSTON DIVISION
In re ENRON CORPORATION SECURITIES § Civil Action no. H-01-3624
LITIGATION § (Consolidated)
§
This Document Relates To: § CLASS ACTION
§
MARK NEWBY, et al., Individually and On §
Behalf of All Others Similarly Situated, §
§
Plaintiffs, §
§
VS. §
§
ENRON CORP,, et al., §
§
Defendants. §
§

MOTION FOR PROTECTIVE ORDER OF
OUTSIDE DIRECTOR DEFENDANT
JOHN A. URQUHART

Defendant John A. Urquhart respectively requests that the Court enter an order protecting
from disclosure certain documents, and information contained in certain documents, in
connection with Urquhart’s response to Lead Plaintiff’s First Request for Production of
Documents.

1. Urquhart desires and intends to produce, in a timely and complete way, all
relevant documents that Lead Plaintiff has requested, and he seeks here protection only of
limited information that is private and confidential, in accordance with well-established legal

principles.! Urquhart requests that the Court enter an order protecting from disclosure certain

! Urquhart also objects in his Responses to Lead Plaintiff’s First Request for Production of Documents, for various
reasons including relevancy grounds, to producing other additional categories of information that are not the subject /

of this Motion. \13
2




information that is private and that is neither relevant nor reasonably calculated to lead to the

discovery of admissible information. That information includes:
a. Account statement information (including account numbers) of securities and
banking accounts that show Urquhart’s personal financial information and other

information unrelated to Enron (Request for Production Numbers 19, 36, 37, 44,

435 and 46);

b. Federal income tax returns and related schedules (Request for Production Number
48); and,

c. Social Security number (Request for Production Number 2).

2. In support of this Motion, Urquhart joins in the arguments and authorities

contained in Outside Director Defendants’ Motion for Protective Order, filed on May 7, 2003, as
those arguments and authorities relate to the specific categories of information that Urquhart
seeks to keep confidential.

3. Urquhart is entitled to protection from disclosure of this information because of
the limited nature of the causes of action asserted against Urquhart in the First Amended
Consolidated Complaint. Lead Plaintiff has expressly disclaimed any allegations of fraud
against Urquhart. (“No allegations of fraud are made against or directed at these defendants
[including Urquhart]”, First Amended Consolidated Complaint, p. 5, n. 2). Lead Plaintiff’s
claims against Urquhart are limited solely to Section 11 and 15 claims under the 1933 Act, and
“expressly exclude and disclaim any allegation that could be construed as alleging fraud or
intentional or reckless misconduct, as this claim is based solely on claims of strict liability and/or

negligence under the 1933 Act.” First Amended Consolidated Complaint, p. 663, paragraph




1005. Although Courts allow wide latitude in discovery, Lead Plaintiff can articulate no basis
for seeking the private, confidential, and primarily post-judgment discovery at issue here.
Accordingly, Defendant John A. Urquhart requests that the Court grant his Motion for
Protective Order and such other and further relief to which he may be justly entitled. A form of
order reflecting this requested relief accompanies this motion for the Court’s consideration.
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CERTIFICATE OF CONFERENCE

I conferred with counsel for plaintiff about the relief sought by this Motion, and plaintiff
is opposed. Accordingly, a ruling by the Court is required to resolve this matter.
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Randall C. Owens




CERTIFICATE OF SERVICE

I hereby certify that a true and correct of the Motion for Protective Order of Outside
Director Defendant John A. Urquhart was served on all counsel of record on the Service List on
May 2>/, 2003 via posting to www.esI3624.com in compliance with the Court’s Order Regarding
Service of Papers and Notice of Hearings Via Independent Website.

%audu/[f g,dew-
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