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IN THE UNITED STATES DISTRICT COURT o G ook . Wiy, Brk

SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

MARK NEWBY, et al.,
Plaintiffs,

V.

ENRON CORPORATION, et al.,

Defendants
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Civil Action No. H-01-3624
And Consolidated Cases

INTERNATIONALE
KAPITALANLAGEGESELLSCHAFT
mbH, et al.

Plaintiffs,

V.

CREDIT SUISSE FIRST BOSTON
CORPORATION, et al.

Defendants
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Civil Action No. H-02-4080

STIPULATION AND ORDER

IT IS HEREBY STIPULATED AND AGREED, by and between the undersigned,

that defendant Bank of America Securities Limited waives and will not assert in this action any

defense based on insufficiency of service of process that it might have.

-



OF COUNSEL:

Yetter & Warden, L.L.P.
Autry W. Ross

State Bar No. 17283950
909 Fannin, Suite 3600
Houston, Texas 77010
(713) 632-8000

(713) 632-8002 (Fax)

-and-

Flemming, Zulack & Williamson, LLP

Linda M. Marino

One Liberty Plaza

New York, New York 10006-1404
(212) 412-9500

(212) 964-9200 (Fax)

OF COUNSEL:

Charles G. King

Texas Bar No. 11470000

S.D. Texas Bar No. 1344

KING & PENNINGTON LLP

1100 Louisiana Street, Suite 5050
Houston, Texas 77002
Telephone: (713) 225-8404
Telecopier: (713) 224-8488

SO ORDERED:

Hon. MELINDA HARMON
UNITED STATES DISTRICT JUDGE

Dated:pke—vay / 9’ 2-003

Respectfully submitted,

YZTERf/yZDEN L.L.P.

R. Paul Yetter """"SSD&‘"
State Bar No. 221 54200

Federal I.D. No. 3639

909 Fannin, Suite 3600

Houston, Texas 77010

(713) 632-8000

(713) 632-8002 (Fax)

ATTORNEY-IN-CHARGE FOR PLAINTIFFS

Nancy 1. Ruskin (admitted pro hac vice)
100 Maiden Lane

New York, NY 10038

TELEPHONE: (212) 504-6000
Telecopier: (212) 504-6666

ATTORNEY-IN-CHARGE FOR
DEFENDANT BANC OF AMERICA
SECURITIES LIMITED



CERTIFICATE OF SERVICE

I'hereby certify that on this ! HW day of May, 2003, a true and correct copy of the foregoing

pleading was served on the following counsel pursuant to the Federal Rules of Civil Procedure:

Mr. Lawrence D. Finder
Haynes and Boone, L.L.P.
1000 Louisiana, Suite 4300
Houston, Texas 77002-5012

Mr. Charles A. Gall

Jenkens & Gilchrist

1445 Ross Avenue, Suite 3200
Dallas, Texas 75202

Mr. Richard W. Clary

Cravath, Swaine & Moore
Worldwide Plaza

825 Fighth Avenue

New York, New York 10019-7475

Mr. David B. Shontz
345 Park Avenue
New York, New York 10154

Ms. Tonya Jacobs

Baker & Hostetler LLP

1000 Louisiana, Suite 2000
Houston, Texas 77002-5009

Sharon Katz, Esq.

Davis Polk & Wardwell

450 Lexington Avenue

New York, New York 10017

Lawrence Byrne, Esq.

White & Case LLP

Attorneys for Defendants
1155 Avenue of the Americas
New York, New York 10036

Marlin Water Trust

c/o Wilmington Trust Company
Corporate Trust Administration
1100 North Market Street

Wilmington, Delaware 19890-0001

Mr. Richard Warren Mithoff
Mithoff & Jacks, L.L.P.
One Allen Center, Penthouse
500 Dallas Street, Suite 3450
Houston, Texas 77002

Mr. C. Ian Anderson
Chadbourne & Parke, L.L.P.
30 Rockefeller Plaza

New York, New York 10112

Mr. Bruce D. Angiolillo
Simpson Thacher & Bartlett
425 Lexington Avenue

New York, New York 10017

Mr. Gregory A. Markel
Caldwalader, Wickersham & Taft
100 Maiden Lane

New York, New York 10038

Mr. C. Evan Stewart

Winston & Strawn

200 Park Avenue

New York, New York 10166-4193

Robert J. Ward, Esq.

Mayer, Brown, Rowe & Maw
1675 Broadway

New York, New York 10019

Mark D. Manela, Esq.

Mayer, Brown, Rowe & Maw
700 Louisiana Street, Suite 3600
Houston, Texas 77002

Marlin Water Capital Corp.

c/o National Registered Agents, Inc.
9 East Loockerman Street

Dover, Delaware 19901

I further certify that on this H ﬂday of May, 2003, service of the foregoing pleading was also

performed electronically via the www.csl13624.com 7b ?ﬁ’)
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