UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
MARK NEWBY, )
)
Plaintift, )
)
VS. ) - Civil Action No. H-01-3624
) and Consolidated Cases
ENRON CORP., et al., ) (Securities Suits)
)
Defendants. )

MOTION FOR INTERVENTION ON BEHALF OF INDIVIDUAL
PLAINTIFFS RONALD FRANGIONE, ET AL. TO INTERVENE
AND BE HEARD ON THE MOTION OF THE FLLORIDA STATE BOARD
OF ADMINISTRATION AND NEW YORK CITY PENSION FUNDS FOR
A TEMPORARY RESTRAINING ORDER PROHIBITING ARTHUR ANDERSEN
LLP FROM DESTROVYING EVIDENCE AND A LIMITED LIFTING OF THE
DISCOVERY STAY AND MEMORANDUM OF LAW IN SUPPORT
Plaintitt, Ronald Frangione, et al., through his counsel, hereby respectfully requests that he be
permitted to intervene in the Motion of the Florida State Board of Administration and New York
City Pension Funds for a Temporary Restraining Order Prohibiting Arthur Andersen LLP (“Arthur
Andersen”) From Destroying Evidence and a Limited Lifting of the Discovery Stay. Plaintiff seeks
to intervene in the Motion for the limited purpose of modifying the relief sought to permit Plaintiff to
conduct discovery of Arthur Andersen regarding certain documents or information provided to non-

parties. As grounds for the intervention and requests to be heard on the foregoing Motion, Plaintiff

states as follows:

1. The Florida State Board of Administration and New York City Pension Fund filed a

Motion on January 14, 2002 seeking a temporary restraining order and leave to take certain limited
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discovery against Defendant Arthur Andersen to prevent the further destruction of evidence and
information pertaining to Enron and Arthur Andersen’s role as auditor and consultant of Enron.
2. Arthur Andersen has publicly admitted that there has been a “substantial” destruction
of evidence concerning Arthur Andersen’s audits of Enron by individuals within Arthur Andersen.
3. It has been publicly reported that David Duncan, who oversaw Enron’s audits from
the Houston office of Arthur Andersen, organized a document destruction effort shortly after he
learned that the Securities & Exchange Commission was asking Enron for accounting information.

It was also reported that Arthur Andersen had stripped four (4) of its partners in its Houston office

including one of its managing partners of management responsibilities.

4. Arthur Andersen has essentially admitted that it has not been in complete control of
documents relating to Enron. Furthermore, it was reported that the law firm of Sullivan & Cromwell
has stated that David Duncan’s directions to destroy Enron related documents was based upon

instructions he received from Arthur Andersen’s attorneys.

5. In prior public statements, spokesmen for Enron stated that “all of those partnerships
[referring to the partnerships that had been set up by Enron executives to hold off-balance sheet debi]
had been through review processes and approval processes that were set up with and, in many cases,
worked out with Arthur Andersen as our outside auditors, plus outside legal counsel”

6. It also has been publicly reported that Enron had asked its outside counsel to
determine whether a broader investigation was needed into certain of Enron’s accounting practices.
Enron’s outside counsel, Vinson & Elkins, concluded that no further investigation was warranted.

7. Plaintiff adopts and restates as if fully stated herein, the Motion of the Florida State

Board of Administration and New York City Pension Funds for a Temporary Restraining Order filed
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January 14, 2002.

8. Plaintiff represents himself and other individual shareholders who have seen their life
Savinés evaporate due to the Enron debacle. Plaintiff will obviously be irreparably injured as a result
of the admitted document destruction by Arthur Andersen and will further be irreparably injured by

document destruction of any other professionals or consultants who were retained by Enron or who

had documents in their possession concerning Enron’s financial condition, including the off-balance
sheet financing and partnerships.

9. Plaintiff seeks to be able to preserve documents that are of paramount importance to
allow Plaintiff and the other investors, including the retirees, who have lost their money in this
unprecedented securities and accounting fraud to properly prosecute their claims.

10.  The Florida State Board of Administration and New York City Pension Fund
narrowly tailored their request to determine what evidence has already been destroyed, by whom and
the efforts being undertaken to re-create and/or recover the destroyed evidence. Plaintiff requests
that the relief sought be expanded to include identification by Arthur Andersen of all additional

outside consultants, including law firms and investment bankers, that would have either received

duplicate copies of the information that Arthur Andersen destroyed or who would have received
information directly from Enron and its employees during the course of any investigation and
wrongful acts as outlined in the Complaint filed with this Court; and that Plaintiffs be granted the
right to conduct one or more depositions, pursuant to Fed. R. Civ. P. 30(b)(6), and to serve
subpoenas on third parties to determine when and what documents which were destroyed by Arthur
Andersen or may no longer be in existence were received by third-party consultants or other

professionals, as well as where and how existing documents are stored and what procedures have
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been and will be implemented to prevent destruction of such documents or any other evidence
relating to Enron’s financial statements and those of the related partnerships.
CONCLUSION
For all of the foregoing reasons, as well as those stated in the Motion of the Florida State
Board of Administration and New York City Pension Fund, Plaintiff requests that the Court grant the
Motion for a temporary restraining order prohibiting Arthur Andersen and any subsequently
identified third party consultants or professionals from destroying evidence and a limited lifting of

the discovery stay. A proposed Order has been submitted contemporaneous with this Motion.

Respect:fully submitted:

Avh jam B. Pederman
7/ 'Texas Bar No. 00794935
/4 SDTX No. 21540

FEDERMAN & SHERWOOD

120 N. Robinson Avenue, Suite 2720

Oklahoma City, OK 73102

(405) 235-1560/Fax (405) 239-2112
-and-

2926 Maple Avenue

Suite 200

Dallas, TX 75201

(214) 696-1000/Fax (214) 740-0112

Attorney in Charge and Proposed Co-Lead Counsel
and

Jellrey C. Zwerling

Richard A. Speirs

ZWERLING, SCHACHTER & ZWERLING, LLP

767 Third Avenue

New York, NY 10017

(212) 223-3900

Proposed Co-Lead Counsel

4 I\Enron\Newbw\Intervention.Mot.doc



e g g L 1 . e ep——— ol . m——rn =

CERTIFICATE OF SERVICE

On this // day of January, 2002, a true and correct copy of the abgyve and foregoing
was served by First Class mail to all parties listed on the attached Service Lisix

AKillilam B. Federman
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COUNSEL FOR PLAINTIFF:

James D. Baskin, 111

The Baskin Law Firm

919 Congress Avenue, Suite 1000
Austin, Texas 78701

Peter D. Fischbein
777 Terrace Avenue
Hasbrouck Heights, NJ 07604

Robert Rodriguez
Lovell & Stewart LLP
500 Fifth Avenue
New York, NY 10110

Daniel W. Krasner

Jeffrey G. Smith

Wolf Haldenstein Adler Freeman & Hertz
270 Madison Avenue

New York, NY 10116

Thomas Shapiro

Shapiro, Haber & Urmy LLP
75 State Street

Boston, MA 02190

William S. Lerach

DarrenlJ. Robbins

G. Paul Howes

Milberg Weiss Bershad Hynes & Lerach
401 B. Street, Suite 1700

San Diego, CA 92101

Marc H. Edelson
Hoffman & Edelson
45 W, Court Street
Doylestown, PA 18901

Lynn Lincoln Sarko

Britt Tinglum

Keller Rohrback LLP

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Roger F. Claxton

Claxton & Hill PLLC

3131 McKinney Avenue, Suite 700
Dallas, TX 75204

Frederic S. Fox

Kaplan, Fox & Kilsheimer LLP
805 Third Avenue, 22™ Floor
New York, NY 10022

Jack McGehee and Tim Reilly
McGehee & Pianelli, LLP

1225 North Loop West, Suite 810
Houston, TX 77008

Thomas E. Bilek

Hoeftner, Bilek & Eidman, LLP
440 Louisiana, Suite 720
Houston, TX 77002

Thomas A. Cunningham

Richard Zook

John E. Chapoton, Jr.

Cunningham, Darlow, Zook & Chapoton
1700 Chase Tower, 600 Travis

Houston, TX 77002

Steven G. Schulman
Samuel Rudman

Milberg Weiss Bershad Hynes & Lerach

One Pennsylvania Plaza, 49" Floor
New York, NY 10119

Klari Neuwelt

Law Offices of Klari Neuwelt
110 East 59" Street -

New York, NY 10022

Robin L. Harrison
Campbell Harrison & Wright LLP

4000 Two Houston, Center, 909 Fannin St.

Houston, TX 77010

R. Douglas Dalton and Ron Kiigard
Dalton Gotto Samson & Kilgard
National Bank Plaza, Suite 900
3101 North Central Avenue
Phoenix, Arizona 85012
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Samual P. Sporn
Christopher Lometti

Jay P. Saltzman
Shoengold & Sporn, P.C.
19 Fulton Street, Suite 406
New York, NY 10038

G. Sean Jez and George Fleming
Fleming & Associates, LLP
1330 Post Oak Blvd., Suite 3030
Houston, TX 77056-3019

Paul G. Geller

Cauley Geller Bowman & Coates
2255 Glades Road, Suite 421 A
Boca Raton, FL 33431

Steven E. Cauley, Esq.

Cauley Geller Bowman & Coates, LLP

P. O. Box 25438
Little Rock, AR 72223

Deborah Gross

Law Offices of Bernard M. Gross
1515 Locust Street

Philadelphia, PA 19102

Richard M. Frankel
Hackerman Frankel & Manela
1122 Bissonnet

Houston, TX 77005

Andrew M. Schatz
Schatz & Nobel, P.C.
330 Main Street
Hartford, CT 06160

Joseph H. Weiss

Weiss & Yourman

551 Fifth Avenue, Suite 1600
New York, NY 10176

Peter D. Bull and Joshua Lifshitz
Bull & Lifshitz

18 East 41% Street

New York, NY 10017

Steven J. Toll

Andrew N. Friedman

Cohen, Milstein Hausfeld & Toll
1100 New York Avenue, N.W.
West Tower, Suite 500
Washington, DC 20005

Robert L. Harwood

Frederick W. Gerkens, I

Thomas J. Harrison

Wechsler Harwood Halebian & Feffer
488 Madison Avenue

New York, NY 10022

Joseph V. McBride
Rabin & Peckel, LLP
275 Madison Avenue
New York, NY 10016

Leo W. Desmond

Law Offices of Leo W. Desmond

2161 Palm Beach Lakes Blvd., Suite 204
West Palm Beach, FLL 33409

Fred E. Stoops, Sr.

Richardson Stoops Richardson & Ward
6555 South Lewis Avenue, Suite 200
Tulsa, OK 74136-1010

Alfred G. Yeats, Jr.

Law Offices of Alfred G. Yates, Jr.
519 Allegheny Building

429 Forbes Avenue

Pittsburgh, PA 15219

Sherrie R. Savett

Berger & Montague, P.C.
1622 Locust Avenue
Philadelphia, PA 19103

Jules Brody
6 East 45th Street
New York, NY 10017

Mike Egan

Bernsten Liebhard & Lifshitz, LLP
10 East 40th Street

New York, NY 10016

I\Enron\Newby\Intervention.Mot.doc



— ey Ty i e N e ] Pk = —— o -

S YR SR

Robert M. Roseman

Spector Roseman & Kodroff, P.C.
1818 Market Street, Suite 2500
Philadelphia, PA 19103

Anthony Bolognese
Bolognese & Associates, LLC
One Penn Center

1617 JFK Blvd., Suite 650
Philadelphia, PA 19103

Marc S. Henzel
Attorney at Law
273 Montgomery Avenue, Suite 202

Bala Cynwyd, PA 19004

Kenneth A. Elan

The Law Offices of Kenneth A. Elan
217 Broadway

New York, NY 10007

Lionel Z. Glancy

Law Offices of Lionel Z. Glancy
1801 Avenue of the Stars, Suite 311
Los Angeles, CA 90067

Stuart H. Savett

Savett Frutkin Podell & Ryan, PC
325 Chestnut Street, Sutte 700
Philadelphia, PA 19106

Karen L. Morris

Morris & Morris

1105 N. Market Street
P.O.Box 2166

Wilmington, DE 19899-2166

W. Kelly Puls

Puls Taylor & Woodson, LLP
2600 Airport Freeway

Fort Worth, TX 76111

James V.Bashian

Law Offices of James V. Bashian
500 Fifth Avenue

New York, NY 10100
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David R. Scott

Scott & Scott

108 Norwich Avenue
Colchester, CT 06415

Thomas W. Sankey

Sankey & Luck, LLP

600 Travis Street, Suite 6200
Houston, TX 77002

Edward W. Goldstein

Goldstein & Polasek, LLLP

1177 West Loop South, Suite 400
Houston, TX 77027

William B. Federman

Federman & Sherwood
120 N. Robinson Avenue, Suite 2720
Oklahoma City, OK 73102

Stuart L. Berman

Schiffrin & Barroway, LLP
Three Bala Plaza East, Suite 400
Bala Cynwyd, PA 19004

Joseph T. Tabacco, Jr.
Berman DeValerio Pease Tabacco Burt &Pucilla
425 California Street, Suite 2025
San Francisco, CA 94104

R. Paul Yetter

Yetter & Warden, LLP
600 Travis, Suite 3800
Houston, TX 77002

Glen DeValerio

Jefirey C. Block

Michael G. Lange

Michael T. Matraia

N. Nancy Ghabai

Berman DeValerio Pease Tabac!oo Burt & Pucillo
One Liberty Square

Boston, MA 02109

I\Enron\Newby\Intervention.Mot.doc



Michael J. Pucillo
Wendy H. Zoberman

Berman DeValerio Pease Tabacoo Burt & Pucillo

515 North Flagler Drive

Northbridge Centre, Suite 1701
West Palm Beach, FI, 33401

Vincent R. Cappuccti
Andrew J. Entwistle
Catherine A. Torell

Johnston de F. Whitman, Jr.

Enwistle & Cappucei LLP

299 Park Avenue, 14™ Floor

New York, NY 10171

Solomon B. Cera

Gold Bennett Cera & Sidener, LLP
595 Market Street, Suite 2300
San Francisco, CA 94105-2835

Marvin L. Frank, Esq.
Rabin & Peckel LLP
275 Madison Avenue
New York, NY 10016

Clay Ragsdale, Esq.

Ragsdale & Wheeler, LLC

The Farley Building
Suite 550

1929 Third Avenue
Brimingham, AL 35203

Roger B. Greenberg, Esq.

Schwartz, Junell, Campbell & Oathout, LLP

Two Houston Center
909 Fannin, Suite 2000
Houston, TX 77010

Scott Shepherd, Esq.

Shepherd & Finkelman, LLC

117 Gayley Street
Suite 200
Media, PA 19063

Trivia Brody, Esq.
Stull, Stull & Brody

6 East 54" Street

New York, NY 10017

John G. Emerson, Jr., Esq.

The Emerson Firm
P. O. Box 25336
Little Rock, AR 72221

John G. Emerson, Jr.
The Emerson Firm
2600 South Gessner
Suite 600

Houston, TX 77063

Damon Young, Esq.
Young, Pickett & Lee
4122 Texas Boulevard
Texarkana, TX 77503

Michael D. Donovan, Esq.

Donovan Searles, LLC
1845 Walnut Street
Suite 1100
Philadelphia, PA 19103

Jeffrey Krinsk, Esq.
Finkelstein & Krinsk
501 West Broadway
Suite 1250

San Diego, CA 92101

Melvyn I. Weiss, Esq.

Milberg Weiss Bershad Hynes & Lerach LLP

One Pennsylvania Plaza
New York, NY 10119

George H. Niblock, Esq.
Niblock Law Firm

324 North College Avenue

P. O. Drawer 818
Fayetteville, AR 72702

Steve Berman
Hagens Berman, LLP

1301 Fifth Avenue, Suite 2900

Seattle, WA 98101

Alex N. Kapetan, Jr., Esq.
Wites & Kapetan, PA

1761 West Hillsboro Boulevard

Suite 403

Deerfield Beach, F1, 33442
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Jeffrey C. Zwerling

Richard Speirs

Zwerling Schachter & Zwerling, LLP
767 Third Avenue

New York, NY 10017

Charles R. Parker

John Roberson

Hill, Parker & Roberson LLP
5300 Memorial, Suite 700
Houston, TX 77007-8292

Stephen Lowey
Neil L. Selinger

Lowey Dannenbrg Bemporad & Selinger, P.C.

One North Lexington Avenue, 11" Floor
White Plains, NY 10601

Richard M Heimann

James M. Finberg

Lieft, Cabraser, Heimann & Bernstein, LLP
Embarcadero Center West

275 Battery Street, 30" Floor

San Francisco, CA 94111

Of Counsel:

Leslie A. Conason, Esq.-

The City of New York Law Department
59 Maiden Lane

New York, NY 10038

COUNSEL FOR DEFENDANTS:

George E. Barrett

Barrett Johnston & Parsley
217 Second Avenue, North
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Johnathan T. Suder

Friedman Young Suder & Cooke
P.O. Box 2508
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Jeffrey B. Kaiser

Kaiser & May, LLP

440 Louisiana, Suite 1440
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10

Abbey Gardy, LLP
212 East 39th Street
New York, NY 10016

Stephen Susman

Susman Godfrey, LLP
1000 Louisiana, Suite 5100
Houston, TX 77002

Elizabeth Baird

O’'Melveny & Myers, LLP

55 13th Street, NW
Washington, DC 20004-5300

Charles F. Richards
Richards Layton & Finger

One Rodney Square
920 North King Street
Wilmington, DE 19801

[\Enron\Newbw\Intervention.Mot.doc




James F. Coleman, Jr.

Carrington Coleman Sloman & Blumenthal
200 Crescent Court, Suite 1500
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
| )
Plaintift, )
)
VS. ) Civil Action No. H-01-3624
) and Consolidated Cases
ENRON CORP,, et al., ) (Securities Suits)
)
Defendants. )

[PROPOSED] ORDER GRANTING PLAINTIFE'S MOTION FOR
INTERVENTION ON BEHALFK OF INDIVIDUAL PLAINTIFFES RONALD

FRANGIONE, ET AL, TO INTERVENE AND BE HEARD ON THE MOTION
OF THE FLORIDA STATE BOARD OF ADMINISTRATION AND NEW
YORK CITY PENSION FUNDS FOR A TEMPORARY RESTRAINING ORDER
PROHIBITING ARTHUR ANDERSEN LLP FROM DESTROYING
EVIDENCE AND A LIMITED LIFTING OF THE DISCOVERY STAY

The Florida State Board of Administration’s and New York City Pension Funds’ motion fora
temporary restraining order prohibiting Arthur Andersen LLP (“Arthur Andersen”) from destroying
evidence and a limited lifting of the discovery stay is hereby GRANTED. It is further ORDERED
that:

1. Arthur Andersen preserve all documents and evidence with respect to its audits and

engagements concerning Enron from 1997 through the present;

2. Arthur Andersen identify to this Court, and whomever is appointed as Lead Plaintift
and Lead Counsel, the documents and evidence that were destroyed and the
individuals responsible for the destruction;

3. The FSBA and New York City Funds are granted the right to conduct one or more

depositions, pursuant to Fed. R. Civ. P. 30(b){(6), to determine when and what
I\Enron\Newby\Intervention.Ord.doc



documents were destroyed, where and how existing documents are stored and what
procedures have been and will be implemented to prevent further destruction of
documents or other evidence in accordance with the preservation order requested by
this motion;

Arthur Andersen 1s to inform this Court, an*d* whomever is appointed as Lead Plaintiff
and Lead Counsel, what efforts have béeﬁ and are being undertaken to recover,
retrieve, and re-create the evidence tha’E f:h’e;s already been destroyed;

Arthur Andersen is to inform this Cduﬁ, and whomever is appointed as Lead Plaintiff
and Lead Counsel, the identity of any other third-party consultant or professional who
received or could have received, duplicate copies of the documents that were
destroyed by Arthur Andersen.

Plaintiffs are granted the right to conduct one or more depositions, pursuant to Fed.
R. Civ. P. 30(b)(6), and to serve subpoenas on third parties to determine when and
what documents which were destroyed by Arthur Andersen or may no longer be in
existence were received by third-party consultants or other professionals, as well as
where and how existing documents are stored and what procedures have been and

will be implemented to prevent destruction of such documents or any other evidence

relating to Enron’s financial statements and those of the related partnerships.

SIGNED on January , 2002, at Houston, Texas

MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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