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CIVIL ACTION NO. H-02-3185

SALOMON SMITH BARNEY, INC,;
GOLDMAN SACHS & COMPANY;
BANC OF AMERICA SECURITIES LLC;
ARTHUR ANDERSEN LLP,

Defendants.

STIPULATION AND ORDER

IT IS HEREBY STIPULATED, by and between the undersigned, that
Defendants Salomon Smith Barney, Inc. (“Salomon”) and Banc of America Securities
LLC (“Banc of America”) consent to Plaintiffs’ Motion for Leave to File First Amended

Complaint (the “Motion”), provided that:
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(1) if any other defendant opposes the Motion and the Court denies the
Motion, then such denial shall be deemed to apply to Defendants Salomon and Banc of
America, the First Amended Complaint shall be deemed withdrawn, and the original
Complaint shall be the operative complaint in this matter;

(ii) irrespective of whether the Motion is denied, the parties agree to seek
an order from the Court consolidating the above-captioned matter with Silvercreek

Management Inc., et al. v. Citigroup, Inc., et al., Civ. A. No. H-02-815 (S.D. Tex.)

(“Silvercreek II"), consent to a uniform schedule for the two consolidated Silvercreek
cases, and stipulate that the claims in Silvercreek I do not relate back to the filing of the
original complaint in the above-captioned matter; and

(i11) Defendants will have forty-five days from the date the Court enters an

order lifting the stay in Newby, et al. v. Enron Corp., et al., Civ. Action No. H-01-3624

and Consolidated Cases (S.D. Tex.), or the date the Court decides the Motion, whichever
is later, to move, answer, or otherwise respond to the operative complaint in this matter
and to the First Amended Complaint in Silvercreek II, with the understanding that, if the
Court denies the Motion, Defendants may elect to rely on their motions to dismiss
currently pending in this matter. This provision is without prejudice to Plaintiffs’ right to
seek that the stay be lifted as to its cases and the Defendants’ right to seek to argue that

the stay should remain in effect.

Nothing in this Stipulation and Order waives any defense that any
Defendants may have, including, but not limited to, lack of personal jurisdiction,
improper venue, insufficiency of process or insufficiency of service of process.

Dated: April 17, 2003



COTCHETT, PITRE, SIMON & McCARTHY

By: /44@[/%4( 7( %MW ‘
Joseph W. Cotchett é// /%, N [‘%%

Steven N. Williams
San Francisco Airport Office Center wf/f( /ZK&/%W/%
840 Malcolm Road, Suite 200
Burlingame, CA 94010
(650) 697-6000

Attorneys for Plaintiffs

WILSHIRE, SCOTT & DYER

By: /| 4 %Z%
/ Jagalyn D7 Scott
(\ \/%jiomey-in-Charge

exas Bar No. 17899900
3000 Houston Center, 1221 McKinney
Houston, Texas 77010
Telephone: (713) 651-1221

Telecopter:  (713) 651-0020

Of counsel:

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON LLP
Brad S. Karp
Mark F. Pomerantz
Richard A. Rosen
Michael E. Gertzman
Claudia L. Hammerman
Jonathan H. Hurwitz
1285 Avenue of the Americas
New York, New York 10019-6064
Telephone: (212) 373-3000
Telecopier: (212) 757-3990

Attorneys for Defendant Salomon Smith
Barney, Inc.
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Charles G. King

Texas Bar No. 11470000

S.D. Texas Bar No. 1344
1100 Louisiana Street, Suite 5050
Houston, Texas 77002
Telephone: (713) 225-8404
Telecopier: (713) 224-8488

Attorneys for Defendant Banc of America
Securities LLC

Hon. Melinda Harmon, U.S.D.J.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument

has been served upon all known counsel via the esl3624 website or as otherwise required

by the Court’s prior orders on this the 17™" day of April, 2003. i ,
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