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IN THE UNITED STATES DISTRICT COURT Fil g O Texas

FOR THE SOUTHERN DISTRICT OF TEXAS ] APR 1 7 2003
HOUSTON DIVISION ’ ‘

Michas) N
In Re Enron Corporation + Milby, Glark

Securities, Derivative &

“ERISA” Litigation MDL-1446

MARK NEWBY, ET AL.,

Plaintiffs, .
v. CIVIL ACTION NO. H-01-3624 —
CONSOLIDATED CASES
ENRON CORPORATION, ET AL.,
JUDGE MELINDA HARMON
Defendants.
AL RAJHI INVESTMENT
CORPORATION BV,
Plaintiff,
VS.
CIVIL ACTION NO.H 03 1219
ARTHUR ANDERSEN LLP,
JUDGE SIM LAKE
Defendant,
And
ARTHUR ANDERSEN LLP,

Defendant-Third-Party Plaintiff,
Vs.

J.P. MORGAN CHASE & CO., et al.
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Third-Party Defendants.

NOTICE OF CONSOLIDATION, OR IN THE
ALTERNATIVE,. MOTION TO CONSOLIDATE

Third-Party Defendants Lehman Brothers Holdings Inc., Lehman Brothers Inc., J.P.
Morgan Chase & Co., J.P. Morgan Securities Inc. (f/k/a Chase Securities Inc.), JPMorgan Chase
Bank, Credit Suisse First Boston Inc., Credit Suisse First Boston (USA), Inc., Credit Suisse First

Boston LLC (f/k/a Credit Suisse First Boston Corp.), Donaldson, Lufkin & Jenrette Securities
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Corporation, Canadian Imperial Bank of Commerce, CIBC, Inc., CIBC World Markets Corp.,
CIBC World Markets PLC, Bank of America Corp., Bank of America, N.A., Banc of America
Securities LLC, Barclays PLC, Barclays Bank PLC, Deutsche Bank AG, Deutsche Bank AG
London, Deutsche Bank Alex. Brown Inc., and Merrill Lynch, Pierce Fenner & Smith
Incorporated a/k/a Merrill Lynch & Co. (collectively, "Third-Party Defendants") file this Notice
of Consolidation, or in the Alternative, Motion to Consolidate to have the Enron-related action
styled Al Rajhi Investment Corporation BV v. Arthur Andersen LLP, Civil Action No. H-03-1219
(the "4l Rajhi Action"), pending in the Southern District of Texas before Judge Lake,
consolidated with Newby v. Enron Corp., et al., No. H-01-3624 (S.D. Tex.) (the "Newby
Action"), which is pending before Judge Harmon. In support of this Notice of Consolidation, or

in the Alternative, Motion to Consolidate, Third-Party Defendants state as follows:

1. On or about May 7, 2002, Plaintiff, Al Rajhi Investment Corporation BV, ("Al
Rajhi"), commenced this action in the 11th Judicial District Court of Harris County, Texas.

2. In its Petition, Al Rajhi alleges that Arthur Andersen LLP ("Andersen") "made
material misrepresentations and false statements in its certification of and report on the audited
consolidated financial statements of Enron and its subsidiaries for the years 1997 through 2000,"
and that Al Rajhi relied on those financial statements in extending credit to Enron. (A copy of
the Petition is attached as Exhibit A.) The Petition alleges claims against Andersen for fraud and
negligent misrepresentation, and seeks exemplary damages.

3. Andersen has denied liability to Al Rajhi. Nevertheless, on February 25, 2003,
Andersen filed a Third-Party Petition against the Third-Party Defendants. In its Third-Party
Petition, Andersen alleges that the Third-Party Defendants, among other things, assisted Enron in

the creation, structuring, utilization and management of the special purpose entities involved in



this case; misrepresented or failed to disclose to Andersen information regarding Enron's
financial condition; breached or aided and abetted breaches of duties to Al Rajhi; and held
positions and interests in the special purpose entities, partnerships, and transactions at issue in
the Original Petition. Andersen further alleges that, should it be found liable to Al Rajhi, it is
entitled to contribution from the Third-Party Defendants.
4. On April 10, 2003, Third-Party Defendants removed the A/ Rajhi Action to the
United States District Court for the Southern District of Texas on the ground that it is related to
Enron's bankruptcy action, In re Enron Corp., et al., No. 01-16034 (AJG), which is pending
before Judge Arthur J. Gonzalez in the United States Bankruptcy Court for the Southern District
of New York. The Al Rajhi Action was originally assigned to Judge David Hittner, but was
reassigned to Judge Sim Lake.
5. Enron-related litigation pending in the Southern District of Texas, such as the A/

Rajhi Action, is subject to the Order of Consolidation entered by Judge Lee H. Rosenthal on
December 12, 2001. The Order of Consolidation provides as follows:

Pursuant to Rule 42 of the Federal Rules of Civil Procedure and

Local Rule 7.6, and to serve the interests of justice, the actions

involving or related to the financial difficulties of Enron

Corporation, pending in the Southern District of Texas, are

consolidated in the court in which the oldest related case was filed

in this district, which is Civil Action No. H-01-3624, Newby v.

Enron Corporation, et al. Other actions later filed in this District

relating to the same core of operative facts and issues will also be
consolidated in this court.

(A copy of the Order of Consolidation is attached as Exhibit B.) The Order of Consolidation
further provides that "[a]ll actions filed in this district against [Andersen] will be automatically
consolidated before this court.... If any such actions are subsequently filed in this district,
counsel for defendants is directed to file a copy of this order along with a Notice of
Consolidation in the action to be consolidated and to serve the same on counsel for plaintiffs."
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(Ex. B at 18.)

6. As the allegations of the Petition and Third-Party Petition make clear, the A/ Rajhi
Action is an action "involving or related to the financial difficulties of Enron Corporation,
pending in the Southern District of Texas," and is an action "later filed in this District relating to
the same core of operative facts and issues” as the Newby Action. In addition, Andersen is a
named defendant in the A/ Rajhi Action. Accordingly, the 4/ Rajhi Action should be
automatically consolidated with the Newby Action.

7. A copy of this Notice of Consolidation, or in the Alternative, Motion to
Consolidate is being filed in both the A/ Rajhi and Newby Actions.

WHEREFORE, Third-Party Defendants respectfully request that the A/ Rajhi Action be

consolidated with the Newby Action.

Dated: April 17, 2003

Respectfully submitted,

Lok B, L™

Hugh R. Whiting
Attorney-in-Charge

Texas Bar No. 21373500
S.D. Texas I.D. No. 30188
600 Travis Street, Suite 6500
Houston, Texas 77002-3008
Telephone: (832) 239-3939
Telecopier:  (832) 239-3600




OF COUNSEL:

David E. Miller

Texas Bar No. 14067150
S.D. Texas 1.D. No. 27647
David M. Bays

Texas Bar No. 00787051
S.D. Texas I.D. No. 17534
JONES DAY

600 Travis Street, Suite 6500
Houston, Texas 77002-3008
Telephone: (832) 239-3939
Telecopier:  (832) 239-3600

David L. Carden

Robert C. Micheletto (not admitted in NY)
JONES DAY

222 East 41 Street

New York, New York 10017-6702
Telephone: (212) 326-3939

Telecopier: (212) 755-7306

Attorneys for Lehman Brothers Holdings Inc.
and Lehman Brothers Inc.

/s/ Charles G. King

Charles G. King

Texas Bar No. 11470000

S.D. Texas I.D. No. 01344

KING & PENNINGTON LLP
1100 Louisiana Street, Suite 5055
Houston, Texas 77002-5220
Telephone:  (713) 225-8404
Telecopier:  (713) 225-8488



OF COUNSEL:

Gregory A. Markel

Ronit Setton

Nancy Ruskin

CADWALADER, WICKERSHAM & TAFT LLP
100 Maiden Lane

New York, New York 10038

Telephone:  (212) 504-6000

Telecopier:  (212) 504-6666

Attorneys for Bank of America Corporation Bank
of America, N.A., and Banc of America
Securities LLC

/s/ Barry Abrams

Barry Abrams

Texas Bar No. 00822700

S.D. Texas I.D. No. 2138

ABRAMS SCOTT & BICKLEY, LLP
Chase Tower, 600 Travis St., Suite 6601
Houston, Texas 77002

Telephone:  (713) 228-6601
Telecopier:  (713) 228-6605

OF COUNSEL.:

David H. Braff

Anthony M. Candido

Adam R. Brebner
SULLIVAN & CROMWELL
125 Broad Street

New York, New York 10004
Telephone:  (212) 558-4000
Telecopier:  (212) 558-3588

Attorneys for Barclays PLC and Barclays Bank
PLC



Robert Q. Keith

Texas Bar No. 11192000

S.D. Texas 1.D. No. 16663
KEITH & WEBER, P.C.

P.O. Box 155

Johnson City, Texas 78636
Telephone:  (830) 868-7147
Telecopier:  (830) 868-4662

Attorneys for Canadian Imperial Bank of
Commerce, CIBC Inc., and CIBC World Markets
Corp.

/s/ Lawrence D. Finder
Lawrence D. Finder
Attorney-in-Charge

Texas Bar No. 07007200

S.D. Texas 1.D. No. 602
Odean L. Volker

Texas Bar No. 20607715

S.D. Texas I.D. No. 12685
HAYNES and BOONE, LLP
1000 Louisiana Street, Suite 4300
Houston, Texas 77002-5012
Telephone:  (713) 547-2000
Telecopier:  (713) 547-2600

OF COUNSEL:

Richard W. Clary

Julie A. North

CRAVATH, SWAINE & MOORE LLP
Worldwide Plaza

825 Eighth Avenue

New York, New York 0019-7475
Telephone:  (212) 474-1000
Telecopier:  (212) 474-3700



George W. Bramblett, Jr.
Texas Bar No. 02867000
S.D. Texas I.D. No. 10132
Noel M.B. Hensley

Texas Bar No. 09491400
S.D. Texas I.D. No. 10125
HAYNES AND BOONE, LLP
901 Main Street, Suite 3100
Dallas, Texas 75202-3789
Telephone: (214) 651-5000
Telecopier: (214) 651-5940

Attorneys for Donaldson, Lufkin & Jenrette
Securities Corporation, Credit Suisse First
Boston LLC, Credit Suisse First Boston (USA)
Inc., and Credit Suisse First Boston Inc.

/s/ Joel M. Androphy

Joel M. Androphy

Texas Bar No. 01254700

S.D. Texas I.D. No. 1410
Lesley Wardwell Hempfling
Texas Bar No. 24029892

S.D. Texas 1.D. No. 28711
BERG & ANDROPHY

3704 Travis

Houston, Texas 77002
Telephone:  (713) 529-5622
Telecopier:  (713) 529-3785

Attorneys for Deutsche Bank AG, Deutsche Bank
AG London and Deutsche Banc Alex. Brown Inc.

/s/ Richard Warren Mithoff
Richard Warren Mithoff
Attorney-in-Charge

Texas Bar No. 14228500

S.D. Texas I.D. No. 2102
MITHOFF & JACKS, L.L.P.
One Allen Center, Penthouse
500 Dallas Street, Suite 3450
Houston, Texas 77002
Telephone:  (713) 654-1122
Telecopier:  (713) 739-8085




OF COUNSEL:

Charles A. Gall

Texas Bar No. 07281500

S.D. Texas Bar No. 11017
James W. Bowen

Texas Bar No. 02723305

S.D. Texas I.D. No. 16337
JENKENS & GILCHRIST,

A Professional Corporation
1445 Ross Avenue, Suite 3200
Dallas, Texas 75202
Telephone:  (214) 855-4500
Telecopier:  (214) 855-4300

Bruce D. Angiolillo

Thomas C. Rice

David J. Woll

Jonathan K. Youngwood

SIMPSON THACHER & BARTLETT
425 Lexington Avenue

New York, New York 10017
Telephone:  (212) 455-2000
Telecopier:  (212) 455-2502

Attorneys for J.P. Morgan Chase & Co.,
JPMorgan Chase Bank, and J.P. Morgan
Securities Inc. (formerly known as Chase
Securities Inc.)

/s/ Taylor M. Hicks

Taylor M. Hicks

Texas Bar No. 09585000

S.D. Texas Bar No. 3079
Stephen M. Loftin

Texas Bar No. 12489510

S.D. Texas Bar No. 12676
HICKS THOMAS & LILIENSTERN, LLP
700 Louisiana, Suite 1700
Houston, Texas 77002
Telephone:  (713) 547-9100
Telecopier:  (713) 547-9150



OF COUNSEL.:

Herbert S. Washer

James D. Miller

Ignatius A. Grande

CLIFFORD CHANCE US LLP
200 Park Avenue, Suite 5200
New York, New York 10166-0153
Telephone:  (212) 878-8000
Telecopier:  (212) 878-8375

Robert Serio

Marshall R. King

GIBSON, DUNN & CRUTCHER, L.L.P.
200 Park Avenue

New York, New York 10166-0193
Telephone:  (212) 351-4000
Telecopier:  (212) 351-4035

Arntorneys for Merrill Lynch, Pierce, Fenner &
Smith, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served
upon all counsel of record by mail and by service to the http://www.esl3624.com website on this
17th day of April 2003.

PG
David M. Bays
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