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Civil Action No. H-01-3624
(Consolidated)

In re ENRON CORPORATION SECURITIES
LITIGATION

CLASS ACTION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs.
ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al,, Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
VS,

KENNETH L. LAY, et al.,

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
8
§
8
§
§
§
§
§
§
§
Defendants. §
§

MOTION OF THE REGENTS OF THE UNIVERSITY OF CALIFORNIA FOR
AUTHORITY TO ACCESS DOCUMENTS ALREADY PRODUCED BY
LJM2 IN ENRON CORPORATION'S CHAPTER 11 BANKRUPTCY CASE
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Lead Plaintiff The Regents of the University of California ("The Regents") moves for entry
of an order granting it access to documents produced by LIM2 Co-Investment, LP ("LIM2") to the
Official Committee of Unsecured Creditors (the "Committee") in Enron Corporation's Chapter 11
proceedings before Bankruptcy Judge Arthur J. Gonzalez ("Enron's bankruptcy case").

In Enron's bankruptcy case the Committee has served subpoenas relating to Enron's off-
balance sheet assets and liabilities on more than 60 entities. Numerous parties filed pleadings in the
bankruptcy court seeking access to documents subpoenaed by the Committee. Concurrently, counsel
for the Committee and counsel for numerous parties including the Debtors, Jeffrey Skilling, J.P.
Morgan/Chase, Canadian Imperial Bank, and The Regents conferred and eventually agreed to the
entry of an order permitting certain parties to access documents produced to the Committee (the
"Website Protocol Order"). Attached hereto as Exhibit A is a copy of the Website Protocol Order
entered by Judge Gonzalez on March 15, 2002. In accordance with the Website Protocol Order, the
Committee created a Web site to allow third parties in Enron's bankruptcy case access to the
documents under certain circumstances.

The Committee hired a vendor to scan the documents and host the Web site. To date, over
one million pages of documents have been produced and scanned into the Web site. Pursuant to the
Website Protocol Order, producing parties have a right to object to the request of parties to obtain
access to documents. The Regents filed a request to obtain the documents that were produced by
LIM2. LJM2 objected to The Regents' request contending that the documents should not be
produced because of the discovery stay in the Newby litigation. See August 9, 2002 letter to Craig
Rieders from Susan DiCicco attached hereto as Exhibit B.

Subsequently, LIM2 filed for Chapter 11 protection in Dallas, Texas. The Regents filed a
motion in LJM2's Chapter 11 case seeking authority to lift the automatic stay provisions of
Bankruptcy Code §362 to allow The Regents to file a motion before this Court to obtain the
documents produced by LIM2 in Enron's bankruptcy case. Recognizing the merits of The Regents'
position, Bankruptcy Judge Felsenthal granted The Regents' motion and entered an Order (Exhibit
C hereto) lifting the stay and allowing The Regents the opportunity to request this Court to authorize

access to the documents that LYM2 produced in Enron's bankruptcy case.
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LIM2. The documents LJM2 has produced in Enron's bankruptcy case are directly related to these
bogus transactions and the conduct of certain defendants concerning LJM2 and those transactions.

The documents provided by LIM2 should not be kept secret from The Regents; the
documents have been requested by the Committee in the Enron bankruptcy case and made available
to others in that case. Accordingly, The Regents hereby move the Court for an order lifting the
discovery stay in this action to permit the production of documents consistent with Judge Felsenthal's

Order dated December 20, 2002, and this Court's Scheduling Order.

DATED: April 3, 2003 MILBERG WEISS BERSHAD
HYNES & LERACHLLP

WILLIAM S. LERACH
DARREN J. ROBBINS
HELEN J. HODGES
BYRON S. GEORGIOU
G. PAUL HOWES
JAMES 1. JACONETTE
MICHELLE M. CICCARELLI
JAMES R. HAIL
JOHN A. LOWTHER
ALEXANDRA S. BERNAY
MATTHEW P. SIBEN
ROBERT R. HENSSLER, JR.

HELENX J. HODGES '

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619/231-1058

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

STEVEN G. SCHULMAN

One Pennsylvania Plaza

New York, NY 10119-1065

Telephone: 212/594-5300

Lead Counsel for Plaintiffs
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SCHWARTZ, JUNELL, CAMPBELL
& OATHOUT, LLP

ROGER B. GREENBERG

State Bar No. 08390000

Federal 1.D. No. 3932

Moo

ROGER B. GREENBERG

Two Houston Center

909 Fannin, Suite 2000
Houston, TX 77010
Telephone: 713/752-0017

HOEFFNER & BILEK, LLP
THOMAS E. BILEK
Federal Bar No. 9338

State Bar No. 02313525

440 Louisiana, Suite 720
Houston, TX 77002
Telephone: 713/227-7720

Attorneys in Charge

BERGER & MONTAGUE, P.C.
SHERRIE R. SAVETT

1622 Locust Street

Philadelphia, PA 19103
Telephone: 215/875-3000

Attorneys for Staro Asset Management

WOLF POPPER LLP
ROBERT C. FINKEL
845 Third Avenue

New York, NY 10022
Telephone: 212/759-4600

SHAPIRO HABER & URMY LLP
THOMAS G. SHAPIRO

75 State Street

Boston, MA 02109

Telephone: 617/439-3939

Attorneys for Nathaniel Pulsifer
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SCOTT & SCOTT, LLC
DAVID R. SCOTT

NEIL ROTHSTEIN

S. EDWARD SARSKAS
108 Norwich Avenue
Colchester, CT 06415
Telephone: 860/537-3818

Attorneys for the Archdiocese of Milwaukee
Supporting Fund, Inc.

THE CUNEO LAW GROUP, P.C.
JONATHAN W. CUNEO

MICHAEL G. LENETT

317 Massachusetts Avenue, N.E., Suite 300
Washington, D.C. 20002

Telephone: 202/789-3960

Washington Counsel

@PFDesktop\::ODMA/WORLDOX/X /RGREEN/00054024. WPD
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DECLARATION OF SERVICE BY WEBSITE AND UPS

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and a resident of the County of San Diego, over the age of 18 years, and not a party to or interest in
the within action; that declarant's business address is 401 B Street, Suite 1700, San Diego, California
92101.

2. That on April 3, 2003, declarant served the following Motion of the Regents of the
University of California For Authority to Access Documents Already Produced by Ljm2 in Enron
Corporation's Chapter 11 Bankruptcy Case by posting to the website or UPS overnight to the parties
as indicated on the attached Service List, pursuant to the Court's August 7, 2002 Order Regarding
Service of Papers and Notice of Hearings.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 3rd

day of April, 2003, at San Diego, California.

Mo Maloney



SERVICE LIST

April 3, 2003

Lynn Lincoln Sarko
KELLER ROHRBACK, LLP
1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
206/623-1900

206/623-3384 (fax)

e-mail: Isarko@kellerrohrback.com

Co-Lead Counsel for Tittle Plantiffs

VIA WEBSITE

Roger B. Greenberg VIA WEBSITE

SCHWARTZ, JUNELL, CAMPBELL &
OATHOUT, LLP

Two Houston Center

909 Fannin, Suite 2000

Houston, TX 77010

713/752-0017

713/752-0327 (fax)

e-mail: rgreenberg@schwartz-junell.com

Local Counsel for Securities Plaintiffs in
Newby

William S. Lerach

Helen J. Hodges

Byron S. Georgiou

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

401 B Street, Suite 1700

San Diego, CA 92101-5050

619/231-1058

619/231-7423 (fax)

- and -

Melvyn 1. Weiss

Steven G. Schulman

Samuel H. Rudman

MILBERG WEISS BERSHAD HYNES
& LERACH, LLP

One Pennsylvania Plaza

New York, NY 10119-0165

212/594-5300

212/868-1229 (fax)

e-mail: enron@milberg.com

Lead Counsel for Securities Plaintiffs in
Newby

Steve W. Berman VIA WEBSITE
Clyde A. Platt, Jr.

HAGENS BERMAN, LLP

1301 Fifth Avenue, Suite 2900

Seattle, WA 98101

206/623-7292

206/623-0594 (fax)

e-mail: steve@hagens-berman.com

Co-Lead Counsel for 7ittle Plaintiffs
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Justin M. Campbell, IT VIA WEBSITE
CAMPBELL HARRISON & DAGLEY, LLP
4000 Two Houston Center, 909 Fannin Street
Houston, TX 77010

713/752-2332

713/752-2330 (fax)

e-mail: rharrison(@chd-law.com

Liaison Counsel for Tiftle Plaintiffs

Thomas E. Bilek VIA WEBSITE

HOEFFNER & BILEK, LLP
440 Louisiana, Suite 720
Houston, TX 77002
713/227-7720

713/227-9404 (fax)

e-mail: tbilek722(@aol.com

Local Counsel for Securities Plaintiffs in

2540 Huntington Drive, Suite 201
San Marino, CA 91108-2601
626/287-4540

626/237-2003 (fax)

e-mail: marshall@attglobal.net

Attorneys for Plaintiff Ralph A. Wilt, Jr.

108 Norwich Avenue
Colchester, CT 06415
860/537-3818

860/537-4432 (fax)

e-mail: drscott@scott-scott.com

Newby
James F. Marshall VIA WEBSITE | David R. Scott VIA WEBSITE
JUDICIAL WATCH INC. SCOTT & SCOTT, LLC

Attorneys for Plaintiff Archdiocese of

Milwaukee

Jon Cuneo VIA WEBSITE
THE CUNEO LAW GROUP, P.C.

317 Massachusetts Avenue, N E ., Suite 300
Washington, D.C. 20002

202/789-3960

202/789-1813 (fax)

e-mail: jonc@cuneolaw.com

Washington Counsel

George M. Fleming VIA WEBSITE

FLEMING & ASSOCIATES
1330 Post Oak Blvd., Suite 3030
Houston, TX 77056-3019
713/621-7944

713/621-9638 (fax)

e-mail: enron@fleming-law.com

Attorneys for Individual Plaintiffs

Sherrie R. Savett VIA WEBSITE
BERGER & MONTAGUE, P.C.

1622 Locust Street

Philadelphia, PA 19103

215/875-3000

215/875-4604 (fax)

e-mail: ssavett@bm.net

Attorneys for Plaintiff Staro Asset

Robert M. Stern VIA WEBSITE

OMELVENY & MYERS, LLP
555 13th Street, N.W., Suite 500W
Washington, DC 20004-1109
202/383-5300

202/383-5414 (fax)

e-mail: rstern@omm.com

Attorneys for Defendant Jeffrey Skilling

75 State Street
Boston, MA 02109
617/439-3939
617/439-0134 (fax)

Attorneys for Plaintiff van deVelde

845 Third Avenue
New York, NY 10022
212/759-4600
212/486-2093 (fax)

Attorneys for Plaintiff van deVelde

Management
Thomas G. Shapiro VIA UPS | Robert C. Finkel VIA UPS
SHAPIRO HABER & URMY LLP WOLF POPPER LLP
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Scott Lassetter VIA WEBSITE
WEIL, GOTSHAL & MANGES

700 Louisiana Street, Suite 1600

Houston, TX 77002

713/546-5000

713/224-9511 (fax)

e-mail: scott.lassetter@weil.com

Attorneys for Defendant Enron

Anthony C. Epstein VIA WEBSITE
STEPTOE & JOHNSON, LLP

1330 Connecticut Ave., N.-W.

Washington, D.C. 20036

202/429-3000

202/429-3902 (fax)

e-mail: aepstein@steptoe.com

Attorneys for Defendants Philip J. Bazelides,
Mary K. Joyce, James S. Prentice

Eric Nichols VIA WEBSITE
BECK, REDDEN & SECREST, L.L.P.

One Houston Center

1221 McKinney Street, Suite 4500

Houston, TX 77010

713/951-3700

713/951-3720 (fax)

e-mail: enichols@brsfirm.com

Attorneys for Defendants Michael J. Kopper,
Chewco Investments, LJM Cayman, L.P.

Abigail K. Sullivan VIA WEBSITE
BRACEWELL & PATTERSON, L.LP.
South Tower Pennzoil Place

711 Louisiana Street, Suite 2900

Houston, TX 77002-2781

713/223-2900

713/221-1212 (fax)

e-mail: asullivan@bracepatt.com

Attorneys for Defendant James V. Derrick, Jr.

Linda L. Addison VIA WEBSITE
FULBRIGHT & JAWORSKI, LLP

1301 McKinney, Suite 5100

Houston, TX 77010

713/651-5628

713/651-5246 (fax)

e-mail: laddison@fulbright.com

Attorneys for Defendants The Northern Trust
Company, Northern Trust Retirement
Consulting LLC

John J. McKetta I11 VIA WEBSITE

GRAVES, DOUGHERTY, HEARON &
MOODY, P.C.

515 Congress Avenue, Suite 2300

Austin, TX 78701

512/480-5600

512/478-1976 (fax)

e-mail: mmcketta@gdhm.com

Attorneys for Defendant Rebecca Mark-
Jusbasche

Billy Shepherd VIA WEBSITE
CRUSE, SCOTT, HENDERSON &
ALLEN, L.LP.
600 Travis Street, Suite 3900
Houston, TX 77002-2910
713/650-6600
713/650-1720 (fax)
e-mail: bshepherd@crusescott.com

Attorneys for Defendants David Stephen
Goddard, Jr., Debra A. Cash, Michael M.
Lowther and Michael C. Odom

Jack C. Nickens VIA WEBSITE
NICKENS, KEETON, LAWLESS,
FARRELL & FLACK, LLP

600 Travis Street, Suite 7500

Houston, TX 77002

713/571-9191

713/571-9652 (fax)

e-mail: trichardson@nlf-law.com

Attorneys for Defendants Estate of J. Clifford
Baxter, Deceased, Joseph M. Hirko, Paula
Ricker, Kenneth D. Rice, Richard B. Buy,
Richard A. Causey, Mark A. Frevert, Stanley
C. Horton, Michael S. McConnell, Jeffrey
McMahon, Cindy K. Olson, J. Mark Metts,
Steven J. Kean, Mark E. Koenig, Kevin P.
Hannon and Lawrence Greg Whalley
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James E. Coleman, Jr. VIA WEBSITE

CARRINGTON, COLEMAN, SLOMAN &
BLUMENTHAL, LLP

200 Crescent Court, Suite 1500

Dallas, TX 75201

214/855-3000

214/855-1333 (fax)

e-mail: deakin@ccsb.com

Attorneys for Defendant Kenneth Lay

Charles G. King VIA WEBSITE
KING & PENNINGTON, L.L.P.

1100 Louisiana Street, Suite 5055

Houston, TX 77002-5220

713/225-8400

713/225-8488 (fax)

e-mail: cking@kandplaw.com

Attorneys for Defendants Bank of America
Corp., Banc of America Securities LLC

William F. Martson, Jr.
TONKON TORP, LLP
888 S.W. Fifth Avenue, Suite 1600
Portland, OR 97204-2099
503/802-2005

503/972-7407 (fax)

e-mail: enronservice@tonkon.com

VIA WEBSITE

Attorneys for Defendant Ken L. Harrison

GOLDEN & OWENS, LLP

1221 McKinney Street, Suite 3150
Houston, TX 77010
713/223-2600

713/223-5002 (fax)

e-mail: golden@goldenowens.com

Attorneys for Defendant John A. Urquhart

Jeremy L. Doyle VIA WEBSITE | Carolyn S. Schwartz VIA UPS
GIBBS & BRUNS, L.L.P. United States Trustee, Region 2

1100 Louisiana, Suite 5300 33 Whitehall St., 21st Floor

Houston, TX 77002 New York, NY 10004

713/650-8805 212/510-0500

713/750-0903 (fax) 212/668-2255 (fax)

e-mail: jdoyle@gibbs-bruns.com

Attorneys for Defendants Robert A. Belfer,

Norman P. Blake, Jr., Ronnie C. Chan, John

H. Duncan, Joe H. Foy, Charles A. LeMaistre,

Wendy L. Gramm, Robert K. Jaedicke, Charls

E. Walker, John Wakeham, John

Mendelsohn, Frank Savage, Herbert S.

Winokur, Jr., Jerome J. Meyer

H. Bruce Golden VIA WEBSITE | Craig Smyser VIA WEBSITE

SMYSER KAPLAN & VESELKA, L.LP.
700 Louisiana Street, Suite 2300
Houston, TX 77002

713/221-2300

713/221-2320 (fax)

e-mail: enronservice@skv.com

Attorneys for Defendant Andrew Fastow
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Rusty Hardin VIA WEBSITE
RUSTY HARDIN & ASSOCIATES, P.C.
1201 Louisiana, Suite 3300

Houston, TX 77002

713/652-9000

713/652-9800 (fax)

e-mail: rthardin@rustyhardin.com

Attorneys for Defendants Arthur Andersen
LLP, Arthur Andersen-Puerto Rico, Andersen
LLP (Andersen-Cayman Islands), C.E.
Andrews, Dorsey L. Baskin, Michael L.
Bennett, Joseph F. Berardino, Donald
Dreyfus, James A. Friedlieb, Gary B.
Goolsby, Gregory W. Hale, Gregory J. Jonas,
Robert G. Kutsenda, Benjamin S. Neuhausen,
Richard R. Petersen, Danny D. Rudloff, Steve
M. Samek, John E. Sorrells, John E. Stewart
and William E. Swanson

Jacalyn D. Scott VIA WEBSITE
WILSHIRE SCOTT & DYER P.C.

3000 One Houston Center, 1221 McKinney
Houston, TX 77010

713/651-1221

713/651-0020 (fax)

e-mail: jscott@wsd-law.com

Attorneys for Defendant Citigroup, Inc. and
Salomon Smith Barney, Inc.

Sharon Katz VIA WEBSITE
DAVIS POLK & WARDWELL
450 Lexington Avenue

New York, NY 10017

212/450-4000

212/450-3633 (fax)

e-mail: andersen.courtpapers@dpw.com

Attorneys for Defendants Arthur Andersen
LLP, Arthur Andersen-Puerto Rico, C.E.
Andrews, Dorsey L. Baskin, Michael L.
Bennett, Joseph F. Berardino, Donald
Dreyfus, James A. Friedlieb, Gary B.
Goolsby, Gregory W. Hale, Gregory J. Jonas,
Robert G. Kutsenda, Benjamin S. Neuhausen,
Richard R. Petersen, Danny D. Rudloff, Steve
M. Samek, John E. Sorrells, John E. Stewart,
Michael D. Jones and William E. Swanson

Barry G. Flynn VIA WEBSITE
LAW OFFICES OF BARRY G. FLYNN, PC
1300 Post Oak Blvd., Suite 750

Houston, TX 77056

713/840-7474

713/840-0311 (fax)

e-mail: bgflaw@mywavenet.com

Attorneys for Defendant David B. Duncan

Paul Vizcarrondo, Jr. VIA WEBSITE
WACHTELL, LIPTON, ROSEN & KATZ

51 West 52nd Street

New York, NY 10019

212/403-1000

212/403-2000 (fax)

e-mail: pvizcarrondo@wlrk.com

Attorneys for Defendants Banc of America
Securities LLC and Salomon Smith Barney
Inc.

Mark A. Glasser
KING & SPALDING
1100 Louisiana Street, Suite 4000
Houston, TX 77002-5213
713/751-3200

713/751-3290 (fax)

e-mail: mkglasser@kslaw.com

VIA WEBSITE

Attorneys for Defendant LIM2 Co-
Investments
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William Edward Matthews VIA UPS
GARDERE WYNNE SEWELL LLP

1000 Louisiana, Suite 3400

Houston, TX 77002

713/276-5500

713/276-5555 (fax)

Attorneys for Defendant Andersen
Worldwide, S.C., Roman W. McAlindan and
Philip A. Randall

Tom P. Allen VIA WEBSITE
McDANIEL & ALLEN, APC

1001 McKinney Street, 21st Floor

Houston, TX 77002

713/227-5001

713/227-8750 (fax)

e-mail: tallen@mcdanielallen.com

Attorneys for Defendant Ben F. Glisan, Jr.

John K. Villa VIA WEBSITE
WILLIAMS & CONNOLLY, LLP

725 Twelfth Street, N.W.

Washington, D.C. 20005

202/434-5000

202/434-5029 (fax)

e-mail: jvilla@wec.com

Attorneys for Defendants Vinson & Elkins,
L.L.P, Ronald T. Astin, Joseph Dilg, Michael
P. Finch, Max Hendrick, 111

Robert Hayden Burns VIA WEBSITE
BURNS WOOLEY & MARSEGLIA

1415 Louisiana, Suite 3300

Houston, TX 77002

713/651-0422

713/651-0817 (fax)

e-mail: hburns@bwmzlaw.com

Attorneys for Defendant Kristina Mordaunt

Bernard V. Preziosi, Jr. VIA WEBSITE
CURTIS, MALLET-PREVOST, COLT
& MOSLE, L.LP.
101 Park Avenue
New York, NY 10178-0061
212/696-6000
212/697-1559 (fax)
e-mail: bpreziosi@cm-p.com

Attorneys for Defendant Michael C. Odom

Scott B. Schreiber VIA WEBSITE
ARNOLD & PORTER

555 Twelfth Street, N.W.

Washington, D.C. 20004-1206
202/942-5000

202/942-5999 (fax)

e-mail: enroncourtpapers@aporter.com

Attorneys for Defendant Thomas H. Bauer

John W. Spiegel VIA WEBSITE
MUNGER, TOLLES & OLSON

355 South Grand Avenue, 35th Floor

Los Angeles, CA 90071

213/683-9100

213/683-5152 (fax)

e-mail: enron@mto.com

Attorneys for Defendants Kirkland & Ellis

Mark C. Hansen VIA WEBSITE
KELLOGG, HUBER HANSEN, TODD
& EVANS, P.LLC.
1615 M Street, N.W._, Suite 400
Washington, D.C. 20036
202/326-7900
202/326-7999 (fax)
e-mail: mhansen@khhte.com

Attorneys for Defendant Nancy Temple
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Michael D. Warden VIA WEBSITE
SIDLEY AUSTIN BROWN
& WOOD, LLP
1501 K Street, N'W.
Washington, D.C. 20005
202/736-8000
202/736-8711 (fax)

e-mail: mwarden@sidley.com

Attorney for Defendant D. Stephen Goddard,
Jr.

Ronald E. Cook

COOK & ROACH, LLP
Chevron Texaco Heritage Plaza
1111 Bagby, Suite 2650
Houston, TX 77002
713/652-2031

713/652-2029 (fax)

e-mail: rcook@cookroach.com

VIA WEBSITE

Attorney for Defendant Alliance Capital
Management

Jack O'Neill VIA WEBSITE
CLEMENTS, O'NEILL, PIERCE,

WILSON & FULKERSON, LLP

1000 Louisiana, Suite 1800

Houston, TX 77002

713/654-7607

713/654-7690 (fax)

e-mail: sutton@copwf.com

Attorneys for Defendant Joseph W. Sutton

Andrew J. Mytelka VIA WEBSITE
GREER, HERZ & ADAMS, L.LP.

One Moody Plaza, 18th F1.

Galveston, TX 77550

409/797-3200

409/766-6424 (fax)

e-mail: amytelka@greerherz.com

Attorneys for American National Plaintiffs

Amelia Toy Rudolph VIA UPS
SUTHERLAND ASBILL & BRENNAN LLP
999 Peachtree Street, N.E., Suite 2300
Atlanta, GA 30309

404/853-8000

404/853-8806 (fax)

Attorneys for Defendant Roger D. Willard

Gregory A. Markel VIA UPS
CADWALADER, WICKERSHAM & TAFT
100 Maiden Lane

New York, NY 10038

212/504-6000

212/504-6666 (fax)

Attorneys for Defendant Bank of America
Corp.

Joel M. Androphy VIA WEBSITE
BERG & ANDROPHY

3704 Travis Street

Houston, TX 77002

713/529-5622

713/529-3785 (fax)

e-mail: androphy@bahou.com

Attorneys for Defendant Deutsche Bank AG

Lawrence Byrne VIA WEBSITE
WHITE & CASE LLP

1155 Avenue of the Americas

New York, NY 10036-2787

212/819-8200

212/354-8113 (fax)

e-mail: Ibyrne@whitecase.com

Attorneys for Defendant Deutsche Bank AG

Richard Mithoff VIA WEBSITE
MITHOFF & JACKS

One Allen Center, Penthouse, 500 Dallas
Houston, TX 77002

713/654-1122

713/739-8085 (fax)

e-mail: enronlitigation@mithoff-jacks.com

Attorneys for Defendant J.P. Morgan Chase
& Co.

Bruce D. Angiolillo VIA WEBSITE
SIMPSON THACHER & BARTLETT

425 Lexington Avenue

New York, NY 10017-3954

212/455-2000

212/455-2502 (fax)

e-mail: bangiolillo@stblaw.com

Attorneys for Defendant J.P. Morgan Chase
& Co.
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Chuck A. Gall VIA WEBSITE
JENKENS & GILCHRIST

1445 Ross Avenue, Suite 3200

Dallas, TX 75202-2799

214/855-4338

214/855-4300 (fax)

e-mail: cgall@jenkens.com

Attorneys for Defendant J.P. Morgan Chase
& Co.

Mark A. Kirsch VIA WEBSITE
CLIFFORD CHANCE US LLP

200 Park Avenue, Suite 5200

New York, NY 10166

212/878-8000

212/878-8375 (fax)

e-mail: mark kirsch@cliffordchance.com

Attorneys for Defendants Alliance Capital
Management and Merrill Lynch & Co., Inc.

Lawrence D. Finder VIA WEBSITE
HAYNES AND BOONE, LLP

1000 Louisiana Street, Suite 4300

Houston, TX 77002-5012

713/547-2000

713/236-5520 (fax)

e-mail: finderl@haynesboone.com

Attorneys for Defendant Credit Suisse First
Boston Corp.

Richard W. Clary VIA WEBSITE
CRAVATH, SWAINE & MOORE

825 Eighth Ave.

New York, NY 10019

212/474-1000

212/474-3700 (fax)

e-mail: rclary@cravath.com

Attorneys for Defendant Credit Suisse First
Boston Corp.

John L. Murchison, Jr. VIA WEBSITE
VINSON & ELKINS, L.L.P.

2300 First City Tower

1001 Fannin

Houston, TX 77002

713/758-2222

713/758-2346 (fax)

e-mail: jmurchison{@dvelaw.com

Taylor M. Hicks VIA WEBSITE
Stephen M. Loftin

HICKS THOMAS & LILIENSTERN, LLP
700 Louisiana, Suite 2000

Houston, TX 77002

713/547-9100

713/547-9150 (fax)

e-mail: thicks@hicks-thomas.com

sloftin@hicks-thomas.com

Attorneys for Defendant Merrill Lynch & Co.,
Inc.

David H. Braff VIA WEBSITE
SULLIVAN & CROMWELL LLP

125 Broad Street

New York, NY 10004-2498

212/558-4000

212/558-3588 (fax)

e-mail: enronpapers@sullcrom.com

Attorneys for Defendant Barclays Bank PLC

Barry Abrams VIA WEBSITE
ABRAMS SCOTT & BICKLEY, LLP

700 Louisiana, Suite 1800

Houston, TX 77002

713/228-6601

713/228-6605 (fax)

e-mail: babrams@asbtexas.com

Attorneys for Defendant Barclays Bank PLC
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Brad S. Karp VIA WEBSITE
PAUL, WEISS, RIFKIND, WHARTON &
GARRISON

1285 Avenue of the Americas

New York, NY 10019-6064
212/373-3000

212/757-3990 (fax)

e-mail: grp-citi-service@paulweiss.com

Attorneys for Defendant CitiGroup

Hugh R. Whiting VIA WEBSITE
JONES, DAY, REAVIS & POGUE

600 Travis Street, Suite 6500

Houston, TX 77002-3008

832/239-3939

832/239-3600 (fax)

e-mail: hrwhiting@jonesday.com

Attorneys for Defendant Lehman Brothers
Holding, Inc.

David F. Wertheimer VIA WEBSITE
HOGAN & HARTSON, LLP.

875 Third Avenue

New York, NY 10022

212/918-3000

212/918-3100 (fax)

e-mail: dfwertheimer@hhlaw.com

Attorneys for Defendant Debra A. Cash

Gary A. Orseck VIA WEBSITE
ROBBINS, RUSSELL, ENGLERT,
ORSECK & UNTEREINER, L.L.P.

1801 K Street, N.-W., Suite 411

Washington, DC 20006

202/775-4500

202/775-4510 (fax)

e-mail: gorseck@robbinsrussell.com

Attorneys for Defendant Michael M. Lowther

William H. Knull, IIT VIA WEBSITE
MAYER, BROWN, ROWE & MAW

700 Houston Street, Suite 3600

Houston, TX 77002-2730

713/221-1651

713/224-6410 (fax)

e-mail: cibc-newby@mayerbrownrowe.com

Attorneys for Defendant Canadian Imperial
Bank of Commerce

Alan N. Salpeter VIA WEBSITE
MAYER, BROWN, ROWE & MAW

190 South LaSalle St.

Chicago, IL 60603

312/782-0600

312/701-7711 (fax)

e-mail: cibc-newby@mayerbrownrowe.com

Attorneys for Defendant Canadian Imperial
Bank of Commerce

Murray Fogler VIA WEBSITE
McDADE FOGLER MAINES, LLP

Two Houston Center, 909 Fannin, Suite 1200
Houston, TX 77010-1006

713/654-4300

713/654-4343 (fax)

e-mail: mfogler@mfml.com

Attorneys for Defendant Lou L. Pai

Harvey G. Brown VIA UPS
ORGAIN BELL & TUCKER LLP

2700 Post Oak Blvd., Suite 1410

Houston, TX 77056

713/572-8772

713/572-8766 (fax)

Attorneys for Defendants Andersen-United
Kingdom and Andersen-Brazil

Stephen J. Crimmins VIA WEBSITE
PEPPER HAMILTON LLP

Hamilton Square

600 Fourteenth Street, N.'W.

Washington, DC 20005

202/220-1665 (fax)

e-mail: crimminss@pepperlaw.com

Attorneys for Defendant Kevin P. Hannon

Roger E. Zuckerman VIA WEBSITE
ZUCKERMAN SPAEDER LLP

1201 Connecticut Avenue, N.W.

Washington, DC 20026-2638

202/778-1800

202/822-8106 (fax)

e-mail: enron@zuckerman.com

Attorneys for Defendant Lou L. Pai
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Elizabeth T. Parker
PEPPER HAMILTON LLP
3000 Two Logan Square, 18th & Arch Sts.
Philadelphia, PA 19103

215/981-4000

215/981-4756 (fax)

e-mail: parkere@pepperlaw.com

Attorneys for Defendant Kevin P. Hannon

VIA WEBSITE

Mitchell A. Karlan VIA WEBSITE
GIBSON DUNN & CRUTCHER, L.L.P.

200 Park Avenue

New York, NY 10166-0193

212/351-4000

212/351-4035 (fax)

e-mail: enronlitigation@gibsondunn.com

Attorneys for Defendant Merrill Lynch & Co.,
Inc.

Herbert S. Washer

James Miller

Ignatius Grande

CLIFFORD CHANCE ROGERS & WELLS

200 Park Avenue, Suite 5200

New York, NY 10166

212/878-8000

212/878-8375 (fax)

e-mail: herbert. washer@cliffordchance.com
james.miller@chffordchance.com
ignatius.grande@cliffordchance.com

Attorneys for Defendant Merrill Lynch
& Co., Inc.

VIA WEBSITE

Michael G. Davies VIA WEBSITE
HOGUET NEWMAN & REGAL, LLP

10 East 40th Street

New York, NY 10016

212/689-8808

212/689-5101 (fax)

e-mail: mdavies@hnrlaw.com

Attorneys for Defendant Andersen Co.
(Andersen-India)

Mark J. Rochon VIA WEBSITE
Emmett B. Lewis

MILLER & CHEVALIER

655 Fifteenth Street, N.W., Suite 900
Washington, D.C. 20005-5701

202-626-5819

202-628-0858 (fax)

e-mail: mrochon@milchev.com

Attorneys for Paulo V. Ferraz Pereira

00054024
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Chapter 11
ENRON CORP., ET AL.,

Case Nos. 01-16034 (AJG)

Debtors. : Jointly Administered

ORDER REGARDING ACCESS BY THIRD PARTIES TO
BANKRUPICY RULE 2004 MATERIAL OBTAINED BY THE
OFFICIAL COMMITTEE OF UNSECURED CREDITORS

WHEREAS, the Official Committee of Unsecured
Creditors in the above-captioned bankruptcy cases
(“Committee”) has begun an investigation into, among other
things, Enron Corp.’s and its affiliated debtors’ and
debtors in possession’s (collectively, “Debtors”) off-
balance sheet assets and liabilities and potential claims
against third parties; and

WHEREAS, on February 5, 22 and 28, 2002, the
Court entered Orders granting the Committee’s Bankruptcy
Rule 2004 motions that were filed in furtherance of the
Committee’s investigation; and

WHEREAS, the Committee has sought and will
continue to seek discovery from various entities

("Producing Party”) pursuant to Bankruptcy Rule 2004; and




WHEREAS, certain parties in interest in these

bankruptey cases (“Reguesting Party”) have requested or may

request access to discovery material that has been or will
be provided to the Committee pursuant to Bankruptcy Rule
2004 during the course of its investigation, including
documents, deposition transcripts, deposition exhibits and

deposition videotapes (“Rule 2004 Material”); and

WHEREAS, the Committee seeks to undertake its
investigation in the most efficient and economical means
possible, and further seeks to minimize the burden on
Producing Parties from whom it seeks discovery; and

WHEREAS, the Committee recognizes that Requesting
Parties may, under certain circumstances, have a legitimate
need for access to Rule 2004 Material in connection with
these chapter 11 cases;

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

1. After its receipt of Rule 2004 Material from
a Producing Party, the Committee shall in a timely manner
make available to parties in interest a) the fact and date
of production by a Producing Party, and (b) the name of the
attorney(s) and/or contact person{s) for the Producing

Party.

2. At any time after the Committee provides the

notice described in paragraph 1 of this Order, upon written



request by a Requesting Party to a Producing Party,
substantially in the form annexed hereto as Exhibit A

(*Request Form”), with simultaneous notice to {(a) the

Committee, attention Mathew B. West, Esqg., Milbank, Tweed,
Hadley & McCloy LLP, 1 Chase Manhattan Plaza, New York, New
York, 10005, Facsimile No. 212-822-5156, and David S.
Cohen, Esqg., Milbank, Tweed, Hadley & McCloy LLP, 1825 Eye
Street, NW, Washington, DC, 20006, Facsimile No. 202-835-
7586, and (b) the Debtors, attention Brian S. Rosen, Esq.,
Weil, Gotshal & Manges LLP, 767 Fifth Avenue, New York, New
York, 10153, Facsimile No. 212-310-8007, and Angela C.
Wennihan, Esq., Weil, Gotshal & Manges LLP, 100 Crescent Ct
# 1300 Dallas Texas 75201, Facsimiie No 214-746-7777, the
Committee shall allow the Requesting Party access to the
Rule 2004 Material produced by that Producing Party in the
manner and subject to the terms and conditions set forth

below.

3. A Requesting Party shall submit a separate
Request Form in the manner set forth in paragraph 2 of this
Order for each request for Rule 2004 Material produced by a

Producing Party.

4. Each Request Form shall include a

repregentation and agreement by the Reguesting Party that




the Rule 2004 Material is sought and shall be used by the
Requesting Party in connection with the investigation of
claims that relate to the acts, conduct, or property or to
the liabilities and financial condition of the Debtors, ox
to any matter which may affect the administration of the

Debtors’ estate.

5. The Reguest Form, and any representations
therein, shall be in compliance with and subject to Federal

Rule of Civil Procedure 11 and Bankruptcy Rule 9011.

6. The Committee’s obligation to provide access
to the Rule 2004 Material, as set forth in paragraph 2 of
this Order, is expressly subject to the following

additional conditions:

a. If the Committee, the Debtors or the
Producing Party notifies the Requesting Party, the
Committee, the Debtors and the Producing Party in writing,
in the form annexed hereto as Exhibit B (“Objection Form”},
that it objects on any basis whatsocever, including issues
concerning the confidential treatment of the Rule 2004
Material, to such request (the “Objecting Party”), the
Committee shall not comply with the Requesting Party’s
request unless and until any such objection has been

withdrawn in writing or has been resolved by Order of the




Court. The Objection Form, and any objections therein,
shall be in compliance with and subject to Federal Rule of
Civil Procedure 11 and Bankruptcy Rule 9011, It shall be
the sole responsibility of the Requesting Party to resolve
the objections set forth in the Objection Form with
Objecting Party, including those concerning the
confidential treatment of the Rule 2004 Material. 1In the
event the Requesting Party and the Objecting Party cannot
resolve the objection(s) between themselves, either wmay

seek the assistance of the Court to resolve the dispute.

b. The Committee shall have no obligation
to resolve any confidentiality issues or any other
objections as between a Requesting Party and a Producing

Party or the Debtors.

c. If neither the Committee, the Debtors,
nor a Producing Party notifies the Requesting Party of any
objection within ten (10) business days of its receipt of a
Request Form, the Committee, the Debtors and Producing
Party will be deemed to have waived any objection to
production of the Rule 2004 Material to that Requesting
Party and acquiesced to the Committee’s compliance with

that Requesting Party’'s regquest. The Committee shall not







Party pursuant to a confidentiality agreement with the
Committee or a protective order shall, instead of the
Committee, be produced by such Producing Party to the

Requesting Party entitled thereto.

9. As part of its investigation, the Committee
may take depositions of individuals pursuant to Bankruptcy
Rule 2004. Not sooner than 45 days after providing notice
of receipt of documents from a Producing Party, the
Committee will file a notice with the Bankruptcy Court for
each deposition that it intends to take, identifying the
date, place and time of such depositions. The Committee,
the Debtors and the deponent have no cobligation to
coordinate the date, place or time of such depositions with
any Requesting Party. The Committee retains the right to
change the date, place or time of any deposition at any
time without seeking or obtaining approval of any
Requesting Party. 1In the event the Committee does change
the date, place or time of any previously noticed
deposition, the Committee shall file an amended notice of
the deposition with the Bankruptcy Court. Such amended
notices shall be filed promptly by the Committee after a
rescheduled date, time or place of a deposition becomes

known to the Committee.
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10. Requesting Parties who wish to attend a
deposition noticed by the Committee shall provide notice in
the manner prescribed in paragraph 2 of this Order. It may
not be feasible or practical for all Requesting Parties who
seek to attend a particular deposition, e.g., if the number
of Reguesting Parties cannot reascnably be accommodated at
the deposition. Should the Committee reasonably determine
that it will not be feasible or practical for all
Requesting Parties to attend a deposition, the Committee
shall advise all Requesting Parties of that determination
by electronic mail. In such situations, the Requesting
Parties shall first among themselves negotiate and attempt
to resolve who will attend the deposition and then inform
the Committee and the Debtors of the outcome of those
negotiations. In the event the Requesting Parties cannot
resolve among themselves who will attend the deposition,
they may seek the assistance of the Court to resolve the
dispute among them. However, it is expressly understood
that any dispute over who among the Regquesting Parties
shall attend a deposition shall not be a basis for
adjourning the deposition, or for changing the location of

the deposition.

11. Only after the Committee has completed its

examination of a deponent within the time limits prescribed



by the Federal Rules of Civil Procedure and the Bankruptcy
Rules, or by consent between the deponent and the
Committee, may Requesting Parties who attend a deposition
examine a deponent. In such situations, the Requesting
Parties shall determine among themselves the order anad

length of such additional examinations.

12, Requests for deposition transcripts that
constitute Rule 2004 Material (as defined herein) ghall be
governed by the terms of this Order applicable to other
requests for Rule 2004 Material; provided, however, that a
Request Form that reguests access to a copy of a deposition
transcript shall be presumptively valid and shall not be
objectionable unless the entire transcript (if the
ocbjection to such request pertains to the entire
transcript) or the applicable portion of such transcript
(if the objection pertains only to such portion of the
transcript) shall have been designated as confidential at

the time of the deposition.

13. This Order shall be effective immediately
and shall remain in effect until modified by further Order

of this Court.

14. A Requesting Party who receives Rule 2004

Material shall not share or discuss the Rule 2004 Material,




or its contents or information, with any other person or
party unless such other party has also received such Rule

2004 Material as a Requesting Party pursuant to this Order.

15. Nothing herein shall prevent or preclude the
Committee from sharing any Rule 2004 Material with the

Debtors.

16. Parties in interest may seek relief from the
pravisions of this Order at any time, upon reasonable

notice to the Committee and the Debtors.

17. Nothing contained in this Order shall
prevent any party in interest from seeking discovery from
the Debtors’ or any other Producing Parties pursuant to
applicable provisions of the Bankruptcy Code, the

Bankruptcy Rules and/or order(s) of the Court.

New York, New York
March 15, 2002

/s/Arthur J. Gonzalez
Arthur J. Gonzalez
United States Bankruptcy Judge
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Exhibit A

Date:

By Facsgimile & U.S. Mail
Facsimile No.:

(Producing Party)

(Representative)

(Representative Firm)

{Address)

Re: In re Enron Corp., et al. Nos. 01-16034 (AJG)

Dearx (Producing Party):

We represent
(Requesting Party), a party in interest in these chapter 11
cases. Pursuant to the Order Regarding Access by Third
Parties to Bankruptcy Rule 2004 Materials Obtained by the
Official Committee of Unsecured Creditors, dated March __,

2002 (“QOrder”), (Requesting Party)
requests [insert either (i), (ii) or (iii)] (i) access to
the Rule 2004 Material that (Producing
Party) produced to the Official Committee of Unsecured
Creditors on , {ii) the right to attend

the deposition of (deponent) to take place on
(iii) access to a copy of the deposition
transcript and exhibits thereto of the deposition of

(deponent) taken on

(Requesting Party) represents
and agrees that the Rule 2004 Material requested herein is
sought and shall be used only by
(Requesting Party) and in connection with the investigation
of claims that relate to the acts, conduct, or property or
to the liabilities and financial condition of the Debtors,
or to any matter which may affect the administration of the
Debtors' estates. {Requesting Party)
understands and affirms that the representations contained
in this Reguest Form are subject to and in compliance with
the Order, Federal Rule of Civil Procedure 11 and
Bankruptcy Rule 9011.

By:




Exhibit A

Copies by facsimile to:
Mathew B. West, Esq. (212) 822-515¢
David 8. Cohen, Esq. (212) 835-7586
Brian S. Rosen, Esg. (212) 310-8007
Angela C. Wennihan, Esq. (214) 746-7777



Exhibit B

Date:

By Facsimile & U.S. Mail
Facsimile No.:

{Requesting Party)

(Representative)

(Representative Firm)

{Addreas)

Re: In re Enron Corp., et al. Nos. 01-16034 (AJG)

Dear {Requesting Party):

We represent
(Producing Party), in connection with Rule 2004 Material
that was provided to the Official Committee of Unsecured
Creditors (“Committee”). Pursuant to the Order Regarding
Access by Third Parties to Bankruptcy Rule 2004 Materials
Obtained by the Official Committee of Unsecured Creditor,

dated March _ _, 2002 (“QOrder”),

{(Cbjecting Party) objects to (Requesting
Party) request, dated , l[insert eithex (i),
{(1i) or (iii)] for (i) access to the Rule 2004 Material
that (Producing Party) produced to the
Committee on , (1i) the right to attend
the deposition of (deponent) to take place on

, (1ii) for a copy of the deposition
transcript and exhibits thereto of the deposition of
(deponent) taken on . The
basis of the objection(s) is as follows:

{Objecting Party) understands and
affirms that the representations contained in this
Objection Form are subject to and in compliance with the
Order, Federal Rule of Civil Procedure 11 and Bankruptcy
Rule 9011. An objection based on a correct assertion that
Rule 2004 Material was produced to the Committee pursuant
to a confidentiality agreement or protective order shall
not be a basis for sanctions under Federal Rule of Civil
Procedure 11 or Bankruptcy Rule 9011.

By:



Copies by facsimile to:
Mathew B. West, Esq.
David §. Cohen, Esqg.
Brian S. Rosen, Esq.
Angela C. Wennihan,

Exhibit B

{(212) B822-5156
{212) 835-7586
(212) 310-8007

Esg. (214)

746-7777






KING & SPALDING

1188 AVENUE OF THR AMERICAB
NEW YORE, NEW YORK 10086-4008
TELEPHONE: 212/580-8100
FACRIMILE EIPIB&G-EE”
DIRECT DIAL:

EMAIL:
212/556-2263 sdiclceco@kslsw.com
www kslaw.com

August 9, 2002

Craig P. Ricders, Esq.’
Genovese, Joblove & Batlista
Bank of America Tower

108 Southeast Second St.
36" Floor

Miami, Fl 33131

Re: InreEnron Corporation
Dear Craig:

I have reviewed the transcript of the July 11, 2001 hearing on the Regents Motion
10 obtain the Rule 2004 materials produced by Arthur Andersen, Vinson & Elkins and McKinscy
(the “Transcript”). In light of that Transcript, 1 see no basis for you to continue to pursue the
motion for the same relief as against LIM2 Co-Investment, L.P. (*LIM2"). As we have
discussed many times, LIM2’s primary objection 10 the Regents’ request for LIM2's Rule 2004
production centers on the existence of the PSLRA stay in the Newby litigation. Although you
apparently hoped that Judge Gonzalez would resolve the objection conceming the PSLRA stay,

# is quite clear that will not happen. Sec Transcripi at 35 (The Court on the PSLRA stay issue:
*J have no intention of deciding that issue™).

Mareaver, your own statements (o the Court indicate that you fully understand
that only Judge Harmon has authority to modify the PSLRA stay. See Transcript at 15 (“The
PSLRA stay is in effect.”); a1 44 (The Court: *] think that argument {on the PSLRA stay] needs
10 be made before Judge Harmon." Mr. Rieders: “1 think you are right™); see also Tr. at 45.

In fact. Judge Hurmon has already made it clear that the PSLRA stay remains in

effeca. Specifically. in an Ovder entered August 5, 2002 (the “Order™), Judge Harmon expressly
staies:

ORDERS that all discovery is STAYED, pursuant
10 the PSLRA, unti) the Court has ruled on the
pending motions 1o dismiss.

1M1 PEACHTRRER HTHER) 1730 PENNSVIVANIA AVENDE MW,
ATLANTA GA BOBOG-1 78 WARHINGTOR. DG ZONOG-240
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HOUSTOX. TX 77002-5810
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Craig P. Rieders, Esq.
August 9, 2002
Page 2 _ '

Order at 4 (emphasis in original). A copy of thé Order 1% anmexed hereto. See also Order at n.2
(“The parties have not demonstrated that either of the two-exceptions (to the PSLRA stay] has
been met here....").

If I do not receive confirmation from you that the motion has been withdrawn by
August 16, 2002, T will wnite 10 Judge Gonza]cz seeking that the motion be dismissed and that
sanctions be awarded.
Very truly yours,
Susan F; RiCicco

Enclosure






IN THE UNITED STATES BANKRUSTLY g oare s
FOR THE NORTHERN DISTRICT OF TEX
DALLES DIV1S.OM 14 N TERE 0

T DEC 2 ¥

| TAWANA T WARSHAL.. T v
t | 21—
\ L

v tmw A et A W

1IN RE: §
§
LIM2 CO-INVESTMENT, 1.72., 5 CASE NO. 02-38335-3AF-11
5,
DERBRTOR. s
QRDER

The Reyents of he Universi.y of California, as lead

plaintiff in the

, Civil
Actiar No. H-01-3624 {Consclidated Class Acticn) class a-tien, in
the Jrited States Diszrict Court fsr the Southern District of
Texas, meve Lhe cour: for relisf frem cthe zutcmat.c stay tc
permit the Regentes to purste access to decuments previocsly
produced by LJM2 Co-lnvestrment, _.F., Lhe deblos, in [ re knren
Cogp., pending Lo the Uniled Ste_es Bankruptcy Court for che
Sounknmrn District. of New York. 1. M2 opposss the motion. The
court gonducted a hearing en The wroticr or: Jecember 16, Z002.

The court may modily thy suscmatlic stsy for cause, 11
U.8.C. § 382(d;(1). Tre Regents nave astablished cause to modify
the stay for the relisf requested,

LJMZ nas previously produced thcusands of pages ot documenss

to the Commitzece of Jroocured Cradizers in the Inron casc. 'lte

o\



Aeqgents aeek reliat Zrom the stay in this case to pursus ascess
to thesz dccumcnts,

By an order antered March 1%, 2002, the Erron court
suchorizud a wechenisn Lo partios in interest in the Faron case
to obtain access tc materials disccverca by the zommittee 23 part
cf the Bankruptcy Rulae 2004 prosesaa in than case. In _re Enren
Corp., 281 B.R. 935, 839 (Zapkr. &.L.N.Y. Z2002). The conmmitzee
nag orgsnized and assembled the discoverec raterisal rfor
electronic access through a websile. The EpLon ssuzb tas
es.ablishes a procadure tn access the vabeize. Hewever, t:xe
Zhron court has denied the Regents acowss T the website to
ckzain documents preduced by other persons, reasoning that the
request was ourside the sccpe ot Rule 2¢C4 in the Enron csse.
2681 B.R, at 844.

Meanwtile, Jdizcovery in the Igwdy clzss action has been
szaycd percing determinaticr of motions tTo dismiss chat
lizigation. ''hc KHcgents rceogaize that relief from chat stay
must be abtained from the Unitea $tates LisTrict Jourt for the
Soutthern District of Texas, where J.dge Harmon s presid.ong oves
tre Newby class acticn. The Regents seek stay relief in this
case to enadle the Ragents to file a motion tetore Juidge Ilarmon,
when approoriate. 2y order onteved August 12, 2002, Judge :larmea
hae held thazt where cocuments lad previcusly been found, rvaviawed

ard crganizad, (he Newby slay of discovery would b medified o



allcw limited prcductior.

Although conceding that it nas zlready produced the
documents in the Earon cise, LJM2 o@vosws the motion Zor three
reasons, bFirgl, LJaMZ Ls concerned that qranting stay +veliaf
would encourage cther discovery mctions in this case. 8ecead,
LIM2 believes that tho roquessed discovery is a preluzZe ts the
comnencement of litigatisn acairst the debror. Third, LJIM2
aggeriy il would Incur unnecessary axpenses in rosistirg the
d-scovery in the Newoy and Roxen courts. None of these reasons
ia well founded.

LMZ has already produced the documents. It has no basis .o
oppose access to alseady produced docuronts. The Regents’ aceens
Lo Lhose document will neither result in any bhurdan or the debte:
or izs ¢scate, ror will it hiave =~ effect on the efforcs of the
debtcr to timely propose a plan of recrganizetion in thig zase cr
on the adw.nlyieztion of this estaze. Mocdifying the stay to
permit accese t¢ already prodiced documents can have nc adverse
precedential eilfesct,

The possibllity that discovery aculd lead Lo a claim zgalnsl
<he pankruptcy estatc is a5 basis to cppozc access to the
documents., The Hezerminzbion of slaing against the bankruptey
estate is one of the functionr 0f the Chantar 11 case.

Cranling the rciicf requested by =iie Regeats will nol impose

gxprrses an LIMZ,  LIM2 tdas no kasls to copntest acrsss .o Laa




arcduced docunenty in eilaer the Nawpy court or the Enron court.
I+ would therafore be an annecesgsry expenditure of M2
Jankruptey estate agsets for LJM2 e wunlesl dacoese _o Lhe
Jegurenly,

To pacraphrase Judge larmer ir her corder entersd August 1%,
£0032, in a sense, the discovery hcs zlrezdy been made. LJIMZ has
osr¢duced the documents <o the Enror committes. The committee has
reviewed ard organized the documents. Thz dacuments are
gvai’able by eleactronic access through a website.

"he Regents recogrize that ugan obbaining relief from this
zcurt, thz Regents must seex reliefl Svom .ugge Yarmen n tho
Newby class action,

Based cn the forewoins, the court finds cause t¢ qrant the
muelion.

TaM? zrygues, revertheless, th=zs the Regents must comply with
the Enropn wchsitec access procadurs, cven ttter obraining reliet
trem Judge Harmon., 1LJM2 asscrtg that basec on the Enxon court’s
srder entsred Auqust 15, 2002, :f the Regenls’ raguesl Lo access
the wabsita ganarates an objaztion, the voirl would likely [lad
the request cutside —he Rula %004 =cope in the Enron case.

This court has no ccczsion to assess ow any such request
weuld be handled irn the Epren case. This court foczuses orly on
this estates and this case. LJIMZ has producse “he dozuments and

the docurents are accessible electranica.ly. I the United

-



Statas District Court grants rvelief trem the discovery stzy i9
the Ngwpy class action, this =2urt can perce.ve no basis I3y fhe
Ragents £o chase —o Hew York for zccess to e_ectronically
availanla documensts Tor .itigation in [Houston. |[f access is
denled to the decuments on tha website *ol.owong the granting ot
reliaef ny the Diatzictk Court, tho Heogentc moy geek further reliof
trom tnais court for LIMZ to rapraduce the docurments.,

hoeoordingly,

IT IS QRDBRED that the motion 2f the Regento of thc
Universl.y af Califernia for reliaf from the automatic stay is
GRANTED .

Signed this cg@’* déy of DeTempayr, 2902.

steven i, solucent
Unitsd S5taces Bankruptoy Judae
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IN THE UNITED STATES DISTRICT CQURT
FOR THE SOUTHERN DISTRICT OF TEXAS FEB 28
HOUSTON DIVISION 2002
Michsg) i
| MARK NEWBY, BT-Aliy—— — } Mty Ciark of Courg
}
Plaintiffs }
}
r VS. } CIVIL ACTION NO. H-01-3624
i } AND CONSOLIDATED CASES
ENRON CORPORATION, ET AL., }
}
Defendants }
PIRRELLI ARMSTRONG TIRE CORPORATION }
RETIREE MEDICAL BENEFITS TRUST, }
Derivatively On Behalf of ENRON CORPORATION, }
ET. AL., }
Plaintiffs }
}
VS. } CIVIL ACTION NO. H-01-3645
} AND CONSOLIDATED CASES
}
KENNETH LAY, ET AL, }
}
Defendants }
PAMELA M. TITTLE, on behalf of herself and }
a class of persons similarly situated, ET AL, }
}
Plaintiffs }
}
VS. } CIVIL ACTION NO. H-01-3913
} AND CONSOLIDATED CASES
ENRON CORP., an Oregon Corporation, ET AL., }
}
Defendants. }
SCHEDULING ORDER

On February 25, 2002 this Court held a scheduling conference participated

in by the consolidated Tittle parties and the consolidated Newby parties. The Court heard
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from plaintiffs and defendants in each case and has considered the arguments of all sides.
The consolidated Pirrelli case has been automatically stayed by the Enron bankruptcy

proceading and remains-se..Fhat-stay-of-claims-agaitist Efron Corporation in the Tittle

consolidated action was lifted by The Hon. Arthur J. Gonzalez, United States Bankruptcy
Judge, Southern District of New York, for the limited purpose of allowing, inter afia, Enron
to participate in the scheduling of the Tiitle case.

The Court is mindful that the eyes of the nation are on this Court and the civii
justice system to see if we are up to the challenge of giving to all parties in these suits their
day in court. It Is the nation's impression that the justice system grinds slowly in a
Dickensian fashion, and it is the hope of this Court that that impression can be changed
by an efficient resolution of these cases. To that end, the Court finds that the agreed to
and proposed schedules submitted by the plaintiffs and defendants are each deficient in
some respect. The Court has taken into account the positions and argtiments of each
group of parties and has fashioned what the Court believes to be a workable schedule, one
that will require the expenditure of a great deal of time and energy by the lawyers and
parties, but one that will bring this case to resolution in as short a time frame as humanly
possible, while serving the interests of justice. The scheduled dates are considered by this
Courtto be FIRM DATES. These are notfloating dates subject to change without sufficient
reason. By separate order the Court will establish a monthly conference call so that

counsel-ane-the-Courtmay confer. Accordingly, it is hereby

'At this time, because the Detective Endowment Association Annuity Fund has
moved in the Bankruptcy Court to lift the stay as to the shareholder derivative suits, the Court
chooses not to administratively close the Pirrelli action.
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ORDERED that the Newby and Tittle plaintiffs and defendants shall confer

within the next ten days and as promptly as possible take the steps necessary to set up

and_fund-in-Houston,—Fexas;-a-document-depository forthe réceipt and maintenance of

discovery in all of these consolidated cases. The depository shall be accessible to the

attomeys for all parties. The logistics of sefting up the depository and protocols for access

and copying will be left to the professionalism of experienced counsel. Itis further

ORDERED that, pursuant to the order of the Honorable Arthur J. Gonzalez,

United States Bankruptcy Judge for the Southemn District of New York, partially lifting the

bankruptcy stay, Enron Corporation will produce, subject to attorney client privitege or work

product protection:

(1)

)

a copy of all documents and materials Enron has produced since filing
for bankruptcy in connection with any inquiry(ies) or investigation(s)
into the Company's handling of its ERISA-govemed pension plans,
that were provided, or that may be provided, pursuant to subpoena
(a) by any committee of the Legislative branch of the United States
Government, or
(b) by the Executive branch of the United States Govemment,
inciuding, but not limited to, the Department of Labor, and
copies of all transcripts of witness interviews or depositions in Enron's
possession, custody or control, given or taken in connection with said

inquiry(ies) or investigation(s).

These copies of documents, transcripts and depositions shall be deposited in the

document depository in Houston, Texas by April 1, 2002 and made available to all lawyers

in both the consolidated Tiftle and Newby cases. The automatic stay of discovery
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mandated by the PSLRA was designed to prevent fishing expeditions In frivolous securities
lawsuits. It was not designed to keep secret from counsel in securities cases documents
that hava_hecome_avallable-forreview-by-means-other thafidiscovery in the securities
case. Furthermore, as pointed out during the hearing, the Tittle plaintiffs are included
within the putative class of the Newby case. Any materials withheld because of privilege
or work product shall be documented in a privileged log. it is further

ORDERED that interrogatories, requests for admissions, and document
requests that plaintiffs in the Newby or Tittle case wish to propound to defendants,
including Enron, be proposed as soon as possible so that, should any claims survive the
motions to dismiss, the Newby and Tittle defendants will have had an opportunity to review
the discovery requests during the pendency of the motions to dismiss and can respond
within a reasonable time frame after a ruling on the motions, should a response be
necessary. In no event shali Enron's answer, objection, or other response to the discovery
be required until the bankruptcy stay is lifted for all purposes on June 21, 2002, pursuant
to Judge Gonzalez’s Order. It is further

ORDERED that the plaintiffs in the Tiftle case, inasmuch as they are not
subject to the PSLRA stay of discovery, may immediately begin any discovery unique to
their case that has not been stayed in the Newby case by the PSLRA. All discovery shal)

be placed in the document depasitory In Houston, Texas. Itls further

ORDERED ttiat éxpert withesses, whether on the class issues or an the
merits of the case, shall be designated by a party and shall file at that time a
comprehensive expert report. The counter expert must then be designated and provide

his or her comprehensive report. Waiting to depose the counter expert until after a first




s o

designated expert has been deposed will unnecessarily prolong the discovery process.

Accordingly, it Is hereby

consolidated Tittle and Newby cases shall be as follows:

ORDEREBR-thatthe Prefrial"Schieduling Order, which shall apply to the

Consolidated Complaints filed by April 1, 2002 /
Motions to dismiss due May 1, 2002 /
Opposition to Motions to dismiss June 3, 2001

Replies to Opposition to Motions to dismiss June 17, 2002

Class discovery begins July 1, 2002 /
Class discovery ends September 2, 2002
Plaintiffs’ Motions for Class Certification October 1, 2002
Defendants' Opposition November 1, 2002
Piaintiffs’ Replies December 2, 2002
Deadline to join new parties or to file third party

complaints or cross complaints/claims: January 2, 2003 /
All fact discovery compieted by Aprit 1, 2003

Plaintiffs' expert withesses named and a

comprehensive report of the experts' opinions April 15, 2003 /
furnished by

Defendants' expert witnesses named and a

comprehensive report of the experts’ opinions 7
furnished by May 15, 2003

Expert Discovery completed by July 2, 2003

Mations for Summary Judgment and all other

dispositive motions filed-and-served-by— Augusts, 2003 /
Joint Pretrial Order filed by October 15,2003 i/
Plaintiffs are responsible for filing the Pretrial

Order on time.

Docket Call {s set for 1:30 pm November 14, 2003 i/
Trial is set for 9:00 am December 1,2003 |V




— - o c——

SIGNED at Houston, Texas, this 27® day of February, 2002.

N 2. e

MEEINDA-HARMON
UNITED STATES DISTRICT JUDGE







Scuﬂmndnkuictﬁ%
ENTERED
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS AUG 1 6 2002
HOUSTON DIVISION
Michae! N, Milby, Clark
In Re Enron Corporation }
Securities, Dernivative & } MDL-1446
"ERISA Litigation %
THIS DOCUMENT RELATES TO: %
All Cases %
MARK NEWBY, ET AL, %
Plaintiffs }
)
VS. } CIVIL ACTION NO. H-01-3624
} CONSOLIDATED CASES
ENRON CORPORATION, ET AL., i
Defendants }
ORDER

Pending before the Court is Lead Plaintiff the Regents of the University of
California's motion for a limited production of Enron documents (instrument #302).

Lead Plaintiff explains that in the New York bankruptcy court it moved for a limited
modification of the automatic stay as to Debtor Enron Corporation to obtain copies of all
documents and materials produced by the Debtor related to any inquiry or investigation by any
legislative branch committee, the executive branch, including the Department of Justice and the
Securities and Exchange Commission, and all transcripts of witness interviews or depositions
related to those inquirics. After review of the briefing and oral argument, on May 22, 2002 Judge
Arthur Gonzalez lifted the automatic stay, provided that this Court determines that the PSLRA's
discovery stay should be lifted, to require Enron to produce such documents, subject to any
attorney-client privilege or work product protection asserted by Enron and a reasonable time for
review. Ex. to Motion. Because these materials have already been made available to and reviewed
by numerous governmental entities and others, Lead Plaintiff asks the Court to order the PSLRA's

discovery stay to be lifted for the same reasons it did in its February 27, 2002 scheduling order, ;b

\%
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when it lifted the stay as to certain ERISA documents and made them available to both Tittle and
Newby Plaintiffs because the PSLRA's discovery stay "was designed to prevent fishing expeditions
in frivolous securities lawsuits" and "was not designed to keep secret from counsel in securities
cases documents that have already become available for review by means other than discovery in
the securities case." Feb. 27, 2002 Order (#326) at 3-4.

Opposition has been filed by Enron Corporation (#883), joined by Defendant
Kenneth Lay (#884) and Certain Officer Defendants (Richard Buy, Richard Causey, Kenneth Rice,
Joseph M. Hirko, Stanley C. Horton, Steven Kean, Kevin Hannon, Mark Frevert, Mark Koenig,
Jeff McMahon, Lawrence Whalley and Cindy K. Olson)(#890). Emphasizing the unambiguous
text of 15 U.S.C. § 78u-4(b)(3XB),! which allows only two exceptions to the PSLRA's ban on
discovery during pendency of motions to discuss, Defendants note that Lead Plaintiff does not
claim that it can show that particularized discovery is essential to preserve evidence or to prevent
prejudice to Lead Plaintiff. They complain, "Plaintiff offers no authority or rationale for expanding
the Court's Scheduling Order's accommodation of the ERISA claims to order wholesale production
of hundreds of thousands of pages of documents in the securities case." Defendants insist that the
PSLRA prohibits discovery requests, whether a "fishing expedition" or a "surgical strike." They
argue that until the Court rules on the motions to dismiss challenging the legal sufficiency of the
amended consolidated complaint, the securities action "should stand or fall based on the actual
knowledge of the plaintiffs rather than information produced by the defendants after the action has

been filed," as Congress intended. SG Cowap Securities Corp. v, U.S.D.C. ofthe N.D. Cal,, 189
F.3d 909, 912 (9th Cir. 1999).

! Section 78u-4(b)(3)(B) provides,

In any private action arising under this chapter, all discovery and
other proceedings shall be stayed during the pendency of any motion
to dismiss, unless the court finds upon motion of any party that
particularized discovery is necessary to preserve evidence or to
prevent prejudice to that party.



In reply, Lead Plaintiff underlines the point that this request does not "pose . . . 2
threat of the abusive litigation threatened by the PSLRA" and that "Defendants therefore should
not be allowed to hide behind the statute.” While recognizing that the PSLRA's discovery stay
protected Defendants from unnecessary discovery costs, Lead Plaintiff argues that here the burden
would be slight because Enron has already found, reviewed, and organized the documents, The
Court agrees. In a sense this discovery has already been made, and it is merely a question of
keeping it from a party because of the strictures of a statute designed to prevent discovery abuse.
Accordingly, the Court

ORDERS that the motion for limited production is GRANTED.

SIGNED at Houston, Texas, this /5 Eﬁ;‘ of August, 2002

—

MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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nited States Cqurts
Souli'imn District o? ‘fm:
ENTERED

OCT 2 42002
Michael N, Milby, Clerk

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES § Civil Action No. H-01-3624

LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
va.
ENRON CORP., et al,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al,, Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
Vs,
KENNETH L. LAY, et al,,

Defendants.

§

)

L0y GO

(Consolidated)
CLASS ACTION

ORDER LIFTING DISCOVERY STAY TO PERMIT
LIMITED PRODUCTION OF DISCOVERY CONSISTENT
WITH SEPTEMBER 13, 2002 ORDER OF THE BANKRUPTCY COURT

-

<>
—

\\
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Upon consideration of Lead Plaintiffs motion to lift the discovery stay for the limited
production of discovery made available in /n re Enron Corp., No. 01-16034(AJG), Order (Bankr.
S.D.N.Y. Sept. 13, 2002), IT IS HEREBY ORDERED:

1. The discovery stay is lifted for the limited production of discovery to Lead Plaintiff,
consistent with the Order of Judge Gonzalez, dated September 13, 2002, as follows, (i) the
production of all documents produced and that may be produced by the Debtors pursuant to the
Order eptitled Order Modifying Automatic Stay to Permit Certain Third Party Discovery to Be
Obtained From Debtors dated May 15, 2002; and (ii) transcripts of depositions, including the
exhibits marked in depositions, that may be taken in the litigation styled J.P. Morgan Chase Bank
v, Liberty Mutual Insurance Co., No. 01-CIV-15523 (JSR).

2 Debtors inthe bankruptcy action, Inre Enron Corp., No. 01-16034 (AJG)(S.D.N.Y),
JP Morgan Chase Bank, Mahonia Ltd., Mahonia Gas Ltd., and the Surety Group in J.P. Morgan
Chase Bank v. Liberty Mutual Insurance Co., No. 01-CIV-15523 (JSR), may assert applicable
privileges or objections before this Court.

3. Copies of these documents and transcripts of depositions shall be maintained by Lead
Counsel, Milberg Weiss Bershad Hynes & Lerach LLP, and made available to counsel in the Titrle
and Newby cases, and will be deposited in the document depository in Houston, Texas.

IT IS SO ORDERED.

DATED: Qcdobn 33 2002 el e ——

THE HONORABLE MELINDA HARMON
UNITED STATES DISTRICT JUDGE
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