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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

Michas! N; Milby; Blerk

In re ENRON CORPORATION § MDL-1446
SECURITIES, DERIVATIVE AND
“ERISA” LITIGATION

Civil Action No. H-01-3624 /
(Consolidated)

MARK NEWBY, et al.,

Plaintiffs,
Vs.

ENRON CORP., et al.
Defendants.

This document relates to;

WASHINGTON STATE INVESTMENT Civil Action No. H-02-3401

BOARD, et al,,

Plaintiffs,
Vs.

KENNETH L. LAY ., et al.
Defendants.
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BANK DEFENDANTS’ RESPONSE TO JOINT MOTION OF
CERTAIN DEFENDANTS TO STRIKE WASHINGTON
STATE BOARD CLASS ACTION COMPLAINT

Defendants Bank of America Corporation, Barclays PLC, Canadian
Imperial Bank of Commerce, Citigroup, Inc., Credit Suisse First Boston Corp., Deutsche
Bank AG, J.P. Morgan Chase & Co., Lehman Brothers Holdings Inc., and Merrill Lynch
& Co., Inc. (collectively, the “Bank Defendants”) respectfully submit this response to the
Joint Motion of Certain Defendants to Strike Washington State Board Class Action

Complaint (“Certain Defendants’ Motion™).
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The Bank Defendants take no position on Certain Defendants’ Motion. If
the Court does not strike the Complaint, the Bank Defendants expect to move to dismiss
the Complaint on statute of limitations and other grounds once the Court-ordered stay is
lifted and the Court permits responsive pleadings to be filed, as contemplated by the
Court’s August 7, 2002 Order (H-01-3624, instrument #983). Given the Court’s Order,

the Bank Defendants do not believe it would be appropriate to file such a motion now.

March 24, 2003

Respectfully submitted,

o

Ba}r/y Abrams )
Attorney-in-Charge

Texas Bar No. 00822700 ’
S.D. Texas Bar No. 2138 .
ABRAMS SCOTT & BICKLEY, LLP
700 Louisiana Street, Suite 1800
Houston, Texas 77002

Telephone:  (713) 228-6601
Telecopier:  (713) 228-6605

Of counsel:

David H. Braff

Jeffrey T. Scott

Adam R. Brebner

SULLIVAN & CROMWELL LLP
125 Broad Street

New York, New York 10004-2498
Telephone:  (212) 558-4000
Telecopier:  (212) 558-3588

ATTORNEYS FOR BARCLAYS PLC
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Gregory . Warkel, (admitted pro hac vice)
Attorney-in-Charge

Ronit Setton, (admitted pro hac vice)

Nancy I. Ruskin, (admitted pro hac vice)
CADWALADER WICKERSHAM & TAFT
100 Maiden Lane

New York, New York 10038

Telephone:  (212) 504-6112

Telecopier:  (212) 504-6666

Of counsel:

Charles G. King

Texas Bar No. 11470000

S.D. Texas Bar No. 1344

KING & PENNINGTON LLP
1100 Louisiana Street, Suite 5050
Houston, Texas 77002
Telephone:  (713) 225-8404
Telecopier:  (713) 224-8488

ATTORNEYS FOR BANK OF AMERICA
CORPORATION
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William H. Knull, T~ /*
Attorney-in-Charge

Texas Bar No. 11636900

S.D. Texas Bar No. 7701

MAYER, BROWN, ROWE & MAW
700 Louisiana Street, Suite 3600
Houston, Texas 77002-2730
Telephone:  (713) 221-1651
Telecopier:  (713) 224-6410

Of counsel:

Alan N. Salpeter

Michele Odorizzi

T. Mark McLaughlin

MAYER, BROWN, ROWE & MAW
190 South LaSalle Street

Chicago, Illinois 60603

Telephone:  (312) 782-0600
Telecopier:  (312) 701-7711

ATTORNEYS FOR CANADIAN
IMPERIAL BANK OF COMMERCE
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calyn D/ Scott

t omey-in-Charge

exas Bar No. 17899900
WILSHIRE, SCOTT & DYER
3000 Houston Center, 1221 McKinney
Houston, Texas 77010
Telephone:  (713) 651-1221
Telecopier:  (713) 651-0020

Of counsel:

Brad S. Karp

Mark F. Pomerantz

Richard A. Rosen .

Michael E. Gertzman

Claudia L. Hammerman

Jonathan H. Hurwitz

PAUL, WEISS, RIFKIND, WHARTON &
GARRISON

1285 Avenue of the Americas

New York, New York 10019-6064 '
Telephone:  (212) 373-3000
Telecopier:  (212) 757-3990

ATTORNEYS FOR CITIGROUP, INC.
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Lawrence D. Finder
Attorney-In-Charge

Southern Dist. Id. No. 602
Texas Bar No. 07007200
Odean L. Volker

Southern Dist. Id. No. 12685
Texas Bar No. 20607715
HAYNES and BOONE, LLP
1000 Louisiana Street, Suite 4300
Houston, TX 77002-5012
Telephone:  (713) 547-2000
Telecopier:  (713) 547-2600

OF COUNSEL:

Richard W. Clary

Julie A. North

CRAVATH, SWAINE & MOORE
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019-7475
Telephone:  (212) 474-1000
Telecopier:  (212) 474-3700

George W. Bramblett, Jr.
Southern Dist. Id. No. 10132
Texas Bar No. 02867000

Noel M.B. Hensley

Southern Dist. Id. No. 10125
Texas Bar No. 09491400
HAYNES and BOONE, LLP
901 Main Street, Suite 3100
Dallas, TX 75202-3789
Telephone:  (214) 651-5000
Telecopier:  (214) 651-5940

ATTORNEYS FOR CREDIT SUISSE
FIRST BOSTON CORP.
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Joe()ﬁ Androphy
Attorney-in-Charge

Texas Bar No. 01254700

B. Elizabeth Klein

Texas Bar No. 24032515
BERG & ANDROPHY

3704 Travis

Houston, Texas 77002
Telephone:  (713) 529-5622
Telecopier:  (713) 529-3785

Of Counsel:

Lawrence Byrne

Owen C. Pell

Lance Croffoot-Suede

WHITE & CASE LLP

1155 Avenue of the Americas

New York, New York 10036-2787
Telephone:  (212) 819-8200 )
Telecopier:  (212) 354-8113

ATTORNEYS FOR DEUTSCHE
BANK AG
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Richard Warren Mlthﬁf
Attorney-in-Charge

Texas Bar No. 14228500

S.D. Texas Bar No. 2102
Janie L. Jordan

Texas Bar No. 11012700
S.D. Texas Bar No. 17407
MITHOFF & JACKS, L.L.P.
One Allen Center, Penthouse
500 Dallas Street, Suite 3450
Houston, Texas 77002
Telephone:  (713) 654-1122
Telecopier:  (713) 739-8085

Of counsel:

Charles A. Gall

Texas Bar No. 07281500

S.D. Texas Bar No. 11017

James W. Bowen

Texas Bar No. 02723305

S.D. Texas Bar No. 16337

JENKENS & GILCHRIST, P.C.,
A PROFESSIONAL CORPORATION

1455 Ross Avenue, Suite 3200

Dallas, Texas 75202

Telephone:  (214) 855-4500

Telecopier:  (214) 855-4300

Bruce D. Angiolillo

Thomas C. Rice

David J. Woll

Jonathan K. Youngwood

SIMPSON THACHER & BARTLETT
425 Lexington Avenue

New York, New York 10017
Telephone:  (212) 455-2000
Telecopier:  (212) 455-2502

ATTORNEYS FOR J.P. MORGAN
CHASE & CO.
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Hugh R. Whiting
Attorney-in-Charge

Texas Bar No. 21373500

S.D. Texas Bar No. 30188
David E. Miller

Texas Bar No. 14067150

S.D. Texas Bar No. 27647
JONES DAY

600 Travis Street, Suite 6500
Houston, Texas 77002-3008
Telephone:  (832) 239-3939
Telecopier:  (832) 239-3600

Of counsel: \

David L. Carden

Robert C. Micheletto (not admitted in N.Y.)
JONES DAY

222 East 41st Street

New York, New York 10017-6702
Telephone:  (212) 326-3939 )
Telecopier:  (212) 755-7306

ATTORNEYS FOR LEHMAN
BROTHERS HOLDINGS INC.



Taylﬁ M. Hicks

Attorney-in-Charge

Texas Bar No. 09585000

S.D. Texas Bar No. 3079

HICKS THOMAS & LILIENSTERN, LLP
700 Louisiana, Suite 1700

Houston, Texas 77002

Telephone:  (713) 547-9100
Telecopier:  (713) 547-9150
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Of counsel:

Herbert S. Washer

James D. Miller .
Ignatius A. Grande
CLIFFORD CHANCE US LLP
200 Park Avenue

New York, New York 10166
Telephone:  (212) 878-8000
Telecopier:  (212) 878-8375

Robert F. Serio

Mitchell A. Karlan

Marshall R. King

GIBSON, DUNN & CRUTCHER LLP
200 Park Avenue

New York, New York 10166
Telephone:  (212) 351-4000
Telecopier:  (212) 351-4035

ATTORNEYS FOR MERRILL LYNCH &
CO., INC.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument

has been served upon all known counsel via the es13624 website on this 24™ day of

Pt (s

Ba.llx:y Abtams

March, 2003.
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