(e " T = S U | B e U e S R

MO NN ORNN NN N e e el b et e e et e
0 I N L R W N DO XN Y U DW= O

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

In Re Enron Corporation
Securities Derivative &
ERISA Litigation

HOUSTON DIVISION

MDL-1446

United States Courts
Southern District of Texgs
FILED

MARK NEWBY, ET AL.,
Plaintiffs
VS.

ENRON CORPORATION, ET AL.

Defendants

14
—~ DEC 0 6 2002

Michael N, Milby, Clak

CIVIL ACTION NO. H-01-3624
AND CONSOLIDATED CASES
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PAMELA M. TITTLE, on behalf of
herself and a class of persons similarly

situated, ET AL.,
Plaintiffs
VS.

ENRON CORP., an Oregon
Corporation, ET AL.

CIVIL ACTION NO. H-01-3913
CONSOLIDATED WITH
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KEVIN LAMKIN, JANICE SCHUETTE,
and ROBERT FERRELL, Individually and
on Behalf of All Others Similarly Situated

VS.

UBS PAINEWEBBER, INC. and
UBS WARBURG, LLC

C.A. NO. H-02-0851

L L S AL LSS LTS

AGREED MOTION FOR RECONSIDERATION OF CONSOLIDATION, OBJECTIONS
TO CONSOLIDATION MOTION FOR FINDINGS OF FACT AND CONCLUSIONS OF
LAW TO SUPPORT CONSOLIDATION, AND REQUEST FOR CLARIFICATION

Plaintiffs Kevin Lamkin, Bob Ferrell, Janice Schuette and Steve Miller, individually and as

Representatives of the putative class herein, Lamkin, et al. v. UBS PaineWebber, Inc., et al., Cause

No. H-02-0851, hereby object and move, pursuant to Rules 42 and 60(b)(6) of the Federal Rules of

Civil Procedure and Local Rule 7.6, for reconsideration of the Court’s Order of November 22,2002,
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entered in this matter on November 26, 2002, ordering consolidation of Lamkin with Newby v. Enron
Corp., et al., Cause No. H-01-3624, and Tittle v. Enron Corp., et al., Cause No. H-01-3913 (the
“Lamkin Order”).! The Plaintiffs’ specific objections are set out in the accompanying Memorandum
and are incorporated as if fully set out herein. Further, as explained more fully in the Memorandum,
the Court should reconsider the Lamkin Order because it causes, and will cause, prejudice to the
Lamkin parties, and is otherwise inappropriate under Rule 42 of the Federal Rules of Civil
Procedure.

Alternatively, should the Court overrule the Motion for Reconsideration, the Lamkin
Plaintiffs respectfully request that the Court issue findings of fact and conclusions of law that set out
the specific basis of the consolidation so that the parties may understand which issues the Court
believes warrant a consolidation of this case.

Additionally, should the Court overrule the Motion for Reconsideration, the Lamkin Plaintiffs
respectfully request that the Court clarify its consolidation order to explain the issues raised in the

accompanying Memorandum.

12/u/ 0a .
[ Dhate Andy Tinde[) TBN 20054300; SDBN 8015

Provost % Umphrey Law Kigm, L.L.P.

304 West Rusk Street

Tyler, Texas 75701

Telephone: ~ (903) 596-0900

Facsimile: (903) 596-0909

ATTORNEY-IN-CHARGE FOR PLAINTIFFS
OF COUNSEL:

PROVOST x« UMPHREY LAW FIRM, L.L.P.
Walter Umphrey, TBN 20380000, SDBN 5724
Michael A. Havard, TBN 09238080, SDBN 16550
Provost % Umphrey Law Firm, L.L.P.

490 Park Street

P.O. Box 4905

Beaumont, TX 77704

Phone: (409) 835-6000

Facsimile: (409) 838-8803

"Defendants UBS PaineWebber and UBS Warburg are simultaneously filing a similar
motion objecting to the consolidation of this case with the Newby and Tittle actions.
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Joe Kendall, TBN 11260700, SDBN 30973
Provost * Umphrey Law Firm, L.L.P.
2214 Main Street

Dallas, Texas 75201

Phone: (214) 744-3000

Facsimile No. (214) 744-3015

SPENCER & ASSOCIATES, P.C.

Bonnie E. Spencer, TBN 06366100, SDBN 7343
Pan Jackson Building

4041 Richmond Avenue, Fifth Floor

Houston, Texas 77027-6837

Phone: (713) 961-7770

Facsimile: (713) 961-5336

CERTIFICATE OF SERVICE

I certify that on December 6, 2002, a true and correct copy of the foregoing document was served
upon Defendant, through its counsel of record, by fax transmission and First Class U.S. Mail.

Rodney Acker Via Facsimile 214-855-4300
John Guilliam

Ellen Sessions

JENKENS & GILCHRIST

1445 Ross Ave., Suite 3200

Dallas, TX 75202

Geoffrey F. Amonow Via Facsimile 202-942-5999
Randall K. Miller

ARNOLD & PORTER

555 Twelfth Street, N.W.

Washington, D.C. 20004 %\
DawirMeade \_
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