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IN THE UNITED STATES DISTRICT COURT Mo

ot

FOR THE SOUTHERN DISTRICT OF TEXAS &% 9 st
HOUSTON DIVISION o O »
P S
W
§
MARK NEWBY, §
§
Plaintiff, §
§
v. §  CIVIL ACTION NO.: H 01-3624
§  AND CONSOLIDATED CASES
ENRON CORPORATION, et al., §
§
Defendants. §
§
§

MOTION OF JOHN A. URQUHART FOR PROTECTION
FROM BANKRUPTCY RULE 2004 SUBPOENA

John A. Urquhart moves to quash a Rule 2004 subpoena that was issued by the
Bankruptcy Court for the Southern District of New York and served on him by Enron’s Official
Committee of Unsecured Creditors (“Creditors’ Committee”) in violation of this Court’s stay of
discovery, the PSLRA, and the rule that 2004 subpoenas may not be used as a means of
discovery when, as here, adversary proceedings have already been commenced by the party
seeking the discovery. On October 16, 2002, certain Outside Directors’ filed a Motion for
Protection (“Outside Directors’ Motion™) from Bankruptcy Rule 2004 Subpoenas. Urquhart
adopts the Outside Directors’ Motion and incorporates herein on his behalf the assertions,
arguments, authorities and requested relief contained in that motion as applicable. A copy of the
Outside Directors’ Motion (without exhibits) is attached hereto as Exhibit A. A copy of John A.
Urquhart’s Response and Objections to the Official Unsecured Creditors of Enron Corporation’s
Subpoena for Rule 2004 ExaminationAth‘at was served on the Creditors’ Committee is attached

%
N

hereto as Exhibit B.



For the reasons set forth above and the reasons set forth in the Outside Directors’ Motion
incorporated herein, John A. Urquhart respectfully requests that the Court grant this motion for
protection and enter an order prohibiting further discovery by party litigants outside the
supervision of this Court.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct of the pleading was served on all counsel of record
on the Service List on October 21, 2002 via posting to www.esl3624.com in compliance with the
Court’s Order Regarding Service of Papers and Notice of Hearings Via Independent Website. A
true and correct copy of this pleading was also served on the following counsel for the Creditors’
Commiittee via FedEx and First Class Mail, return receipt requested.

Mr. David R. Gelfand

Milbank, Tweed, Hadley & McCloy LLP
I Chase Manhattan Plaza

New York, NY 10005

Ms. Philomena Danes

Squire, Sanders & Dempey L.L.P.
41 South High Street, Suite 1300
Columbus, OH 43215
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Randall C. Owens

CERTIFICATE OF CONFERENCE

I hereby certify that I have contacted and attempted to confer with counsel for the
Creditors’ Committee and was not able to resolve the issues presented by the Outside Directors’
Motion for Protection from Bankruptcy Rule 2004 Subpoena.

Randall C. Owens
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