United St t
Southern Dis;tj e Courts
Fitgp °f Toxss

—I NOV 1 8 g9

Michae) y, Milby, Clerk

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

In re ENRON CORPORATION SECURITIES

LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
VSs.
ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs,
KENNETH L. LAY, et al.,

Defendants.

Civil Action No. H-01-3624
(Consolidated)

CLASS ACTION
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RESPONSE TO CERTAIN DEFENDANTS' SUR-REPLY IN OPPOSITION
TO PLAINTIFFS' MOTION TO PRECLUDE THE FILING OR
PRODUCTION OF DOCUMENTS SUBJECT TO A PROTECTIVE ORDER

\P\V



Certain Individual Defendants offer to fix a typographical error in their protective order, and,
in so doing, claim to have removed Lead Plaintiff's only concern with respect to their proposal.

But Lead Plaintiffs' reply details numerous problems in the Certain Individual Defendants'
proposed protective order — none of which are addressed by correcting the purported typographical
error. For example, Lead Plaintiff stated:

Defendants do not even try to limit the breadth of their proposed
confidentiality orders. They would have the Court preclude the dissemination of any
documents to the public. For example, in the Enron Individual Defendants' proposed
confidentiality order, "all discovery materials, including without limitation
Confidential Material, Highly Confidential Material, and the contents thereof,
shall not be disclosed to anyone other than those persons and parties described in
paragraph 10 hereof and to the court." Enron Indiv. Defs' Brf., Ex. B, 7.

Reply at 18. The main concern — the overbreadth of a protective order covering "all discovery
materials" — is not addressed by defendants’ offer to insert paragraph 9 before paragraph 10. Thus,
this issue is not, as defendants would have the Court conclude, moot.

Furthermore, Lead Plaintiff addressed other problems, none of which are associated with any
typographical error. Inparticular, Certain Individual Defendants' proposed order would substantially
limit the filing of confidential documents with the Court and their use at trial or in a hearing. Since
before using confidential documents in open court, plaintiffs would have to give seven days notice
to defendants and discuss the need for disclosure, which would handcuff plaintiffs’ prosecution and
give defendants unwarranted control over court proceedings and forewarn them about plaintiffs’
strategies. Reply at 18-19. Defendants' typo correction does not moot this issue, or address Lead

Plaintiff's concern that the proposed order improperly restricts communications between Class

counsel and Class members.
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In sum, rather than one typographical defect, defendants' proposed order suffers from

numerous deficiencies and should be rejected.

DATED: November 18, 2002

SCHWARTZ, JUNELL, CAMPBELL
& OATHOUT, LLP

ROGER B. GREE}FB’ERG
State Bar No. 08390000
Federal I1.D. No. 3932
Two Houston Center

909 Fannin, Suite 2000
Houston, TX 77010
Telephone: 713/752-0017
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Respectfully submitted,

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

HELEN J. HODGES

BYRON S. GEORGIOU

G. PAUL HOWES

JAMES 1. JACONETTE

MICHELLE M. CICCARELLI

JAMES R. HAIL

JOHN A. LOWTHER

ALEXANDRA S. BERNAY

MATTHEW P. SIBEN

ROBERT R. HENSSLER, JR.

//&@vf /4’/%—4@:@
I‘[ELENJ HODGES (4 ,dlx.J )

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619/231-1058

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

STEVEN G. SCHULMAN

SAMUEL H. RUDMAN

One Pennsylvania Plaza

New York, NY 10119-1065

Telephone: 212/594-5300

Lead Counsel for Plaintiffs



HOEFFNER & BILEK, LLP
THOMAS E. BILEK
Federal Bar No. 9338

State Bar No. 02313525

440 Louisiana, Suite 720
Houston, TX 77002
Telephone: 713/227-7720

Attorneys in Charge

BERGER & MONTAGUE, P.C.
SHERRIE R. SAVETT

1622 Locust Street

Philadelphia, PA 19103
Telephone: 215/875-3000

Attorneys for Staro Asset Management

WOLF POPPER LLP
ROBERT C. FINKEL
845 Third Avenue

New York, NY 10022
Telephone: 212/759-4600

SHAPIRO HABER & URMY LLP
THOMAS G. SHAPIRO

75 State Street

Boston, MA 02109

Telephone: 617/439-3939

Attorneys for Nathaniel Pulsifer

SCOTT & SCOTT, LLC
DAVID R. SCOTT

NEIL ROTHSTEIN

S. EDWARD SARSKAS
108 Norwich Avenue
Colchester, CT 06415
Telephone: 860/537-3818

Attorneys for the Archdiocese of Milwaukee
Supporting Fund, Inc.

THE CUNEO LAW GROUP, P.C.
JONATHAN W. CUNEO

MICHAEL G. LENETT

317 Massachusetts Avenue, N.E., Suite 300
Washington, D.C. 20002

Telephone: 202/789-3960

Washington Counsel
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DECLARATION OF SERVICE BY WEBSITE AND UPS

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and a resident of the County of San Diego, over the age of 18 years, and not a party to or interest in
the within action; that declarant's business address is 401 B Street, Suite 1700, San Diego, California
92101.

2. That on November 18, 2002, declarant served the RESPONSE TO CERTAIN
DEFENDANTS' SUR-REPLY IN OPPOSITION TO PLAINTIFFS' MOTION TO PRECLUDE
THE FILING OR PRODUCTION OF DOCUMENTS SUBJECT TO APROTECTIVE ORDER by
posting to the website or UPS overnight to the parties as indicated on the attached Service List,
pursuant to the Court's August 7, 2002 Order Regarding Service of Papers and Notice of Hearings.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th

day of November, 2002, at San Diego, California.
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Mo Maloney



The Service List

May be Viewed in

the Office of the Clerk
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