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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS wchasl N, Milby, Ceck
HOUSTON DIVISION

e

Civil Action No. H-01-3624

In re ENRON CORPORATION SECURITIES i
(Consolidated)

LITIGATION

CLASS ACTION

This Document Relates To:

MARK NEWBY, et al., Individually and On
Behalf of All Others Similarly Situated,

Plaintiffs,
Vs.
ENRON CORP., et al,,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
VS.

KENNETH L. LAY, et al.,
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Defendants. §
§

PAMELA M. TITTLE, on Behalf of Herself and § Civil Action No. H-01-3913

a Class of Persons Similarly Situated, § (Consolidated)
§
Plaintiffs, §
§
vs. §
§
ENRON CORP., an Oregon Corporation, et al., §
§
Defendants. §
§

PLAINTIFFS' RESPONSE TO THE F&A PLAINTIFFS' OBJECTION g
AND/OR REQUEST FOR CLARIFICATION OF ORDER 6\
ESTABLISHING DOCUMENT DEPOSITORY N\



In response to the F& A Plaintiffs' request for clarification, the proposed Order would allow
them access to the document Depository by virtue of the fact that Odam, filed in this Court, has been
consolidated with Newby, and consequently, the Odam plaintiffs are Designated Parties.

With regard to F& As' four state cases, the proposed Order is also very clear: Ahlich, Delgado,
Pearson, and Rosen, originally filed in Texas state courts, were removed, remanded and removed
again, and are currently subject to consolidation motions with Newby. If they are consolidated, the
state-case plaintiffs will be Designated Parties. But if these cases are again remanded to the state
courts in which they were filed, they will be non-Enron related proceedings and the state-case
plaintiffs will be third parties. Only Designated Parties will have unrestricted access to the
Depository. At the discretion of a Designated Party, a Third Party may be granted access to the
Depository, only to review discrete sets of documents responsive to discovery requests in non-Enron
related proceedings. The proposed Order at §1I, Yk, allows for access to the Depository for
Designated Parties, their counsel and support staff. Consequently, the Odam plaintiffs, F&A, and
its support staff would have access, but the state-case plaintiffs would not.

Therefore, plaintiffs respectfully request that the proposed Order as presented to the Court

on September 26, 2002, be entered.

DATED: October 18, 2002 Respectfully submitted,

MILBERG WEISS BERSHAD
HYNES & LERACH LLP

WILLIAM S. LERACH

DARREN J. ROBBINS

HELEN J. HODGES
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G. PAUL HOWES
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SCHWARTZ, JUNELL, CAMPBELL
& OATHOUT, LLP

ROGER B. GREENBERG

State Bar No. 08390000

Federal I.D. No. 3932

ROGER B. GREENBERG

Two Houston Center

909 Fannin, Suite 2000
Houston, TX 77010
Telephone: 713/752-0017

HOEFFNER & BILEK, LLP
THOMAS E. BILEK
Federal Bar No. 9338

State Bar No. 02313525

440 Louisiana, Suite 720
Houston, TX 77002
Telephone: 713/227-7720

Attorneys for Newby Plaintiffs

HAGENS BERMAN LLP
STEVE W. BERMAN
CLYDE PLATT

1301 Fifth Avenue, Suite 2900
Seattle, WA 98101
Telephone: 206/623-7292
206/623-0594 (fax)

401 B Street, Suite 1700
San Diego, CA 92101
Telephone: 619/231-1058

MILBERG WEISS BERSHAD
HYNES & LERACHLLP

STEVEN G. SCHULMAN

SAMUEL H. RUDMAN

One Pennsylvania Plaza

New York, NY 10119-1065

Telephone: 212/594-5300

Lead Counsel for Newby Plaintiffs



KELLER ROHRBACK LLP
LYNN LINCOLN SARKO
BRITT TINGLUM

DEREK W. LOESER

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052
Telephone: 206/623-1900
206/623-3384 (fax)

Attorneys for Tittle Plaintiffs
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DECLARATION OF SERVICE BY WEBSITE AND UPS

I, the undersigned, declare:

1. That declarant is and was, at all times herein mentioned, a citizen of the United States
and a resident of the County of San Diego, over the age of 18 years, and not a party to or interest in
the within action; that declarant's business address is 401 B Street, Suite 1700, San Diego, California
92101.

2. That on October 18, 2002, declarant served the PLAJN TIFFS' RESPONSE TO THE
F&A PLAINTIFFS' OBJECTION AND REQUEST FOR CLARIFICATION OF ORDER
ESTABLISHING DOCUMENT DEPOSITORY by posting to the website or UPS overnight to the
parties as indicated on the attached Service I;i;t, pursuant to§ the Court's August 7, 2002 Order
Regarding Service of Papers and Notice of Hearings.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 18th
day of October, 2002, at San Diego, California.

Mo Mad pvsey

Mo Maloney 0




The Service List

May be Viewed in

the Oftice of the Clerk
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