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IN THE UNITED STATES DISTRICT COURT  ‘lchast n. Miiby, gl
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

Civil Action No. H-01-3624
(Consolidated)

In re ENRON CORPORATION SECURITIES
LITIGATION

CLASS ACTION

This Document Relates To:

MARK NEWBY, et al,, Individually and On
Behalf of All Others Similarly Situated,

HES

Plaintiffs,

wd

VS.

ENRON CORP, et al,,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and On
Behalf of All Others Similarly Situated,
Plaintiffs,
vS.

KENNETH L. LAY, et al,,

Defendants.
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DECLARATION OF JERRILYN HARDAWAY IN SUPPORT OF
PLAINTIFFS' JOINT RESPONSE TO DEFENDANT KEN L. HARRISON'S
OBJECTION TO PLAINTIFFS' JOINT MOTION TO ENTER
ORDER ESTABLISHING DOCUMENT DEPOSITORY




I, Jerrilyn Hardaway, declare as follows:

1. I am an attorney duly licensed to practice before all Courts in the State of Texas. 1
am employed by the firm of Milberg Weiss Bershad Hynes & Lerach LLP. 1 have personal
knowledge of the matters stated herein, and, if called upon, I could and would competently testify
to these matters.

2. On September 20, the plaintiffs posted of Draft No. 26 to the Web site, accompanied
by the notice attached as Ex. A. No comments were emailed to the Web site, but the draft elicited
comments from several defendants. Mr. Harrison was not among them.

3. On September 24, plaintiffs posted the final [proposed] Order, which had attached
a red-line page of some minor changes negotiated between plaintiffs and certain defendants. The
posting included a notice that negotiations had come to an end, a list of the then-known proponents
of the proposed Order, and it announced that plaintiffs intended to file the proposed Order in that
form on September 26. Again, the draft elicited comments from several defendants, to which - until
moments before the announced filing deadline - plaintiffs' counsel responded. Again, Mr. Harrison
was not among them.

4. On September 26, Lead Counsel in Newby and T7ittle filed plaintiffs’ joint motion to
establish the document depository, which detailed the various efforts to obtain an agreement of all
the parties. The proposed Order had approval of the Newby and Tittle plaintiffs, all nine banks, both
law firms, Arthur Andersen and Enron, as well as a majority of the officers and directors.

S. On September 27, at 4:51 p.m., Mr. Harrison posted a copy of an ex-parte
communication to the Court about his counsel's failure to communicate his objection to the proposed
Order. The letter contained the following language: "We did not post any comment regarding the
proposed Order because our concerns had already been discussed among the group which has been
negotiating the Document Depository Order. As has been well known within that group, we have
grave concerns that the proposed Order is seriously flawed and, if it is not modified, we believe

document production in this case will be unimaginably expensive and, ultimately, useless."' Mr.

'Letter to Honorable Melinda Harmon from Amy Joseph Pedersen dated September 27, 2002
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Harrison also requested that the Court delay entry of the Order. Up to that time no plaintiffs' counsel
had discussed any concern directly with Mr. Harrison's counsel. The discussions of this matter were
conducted via conference calls. Once there was a consensus among the group that the suggested
field was unworkable, Mr. Harrison's counsel did not raise the issue again. Far from being "well
known within that group,” his concern that the proposed Order was "seriously flawed" was never
communicated to plaintiffs until September 27. Since then, plaintiffs' counsel's numerous attempts
to discuss the matter with his counsel have been unproductive.

6. Mr. Harrison's counsel failed to effectively communicate his concerns to plaintiffs,
but his counsel has been intimately involved in every step of the negotiation of the proposed Order.
Specifically, Ms. Pedersen of Tonkin Torp was present at the initial meeting held on March 6, in the
Hoeffner & Bilek offices. She has been copied on every proposed Order draft. Six months into the
negotiations, about September 1, Ms. Pedersen made a single suggestion about the addition of one
field — the folder field — to the required index. In response, the field first appeared in Draft No. 20,
dated September 4. Thereafter, after careful consideration by all parties, the suggested field was
included in the draft, but in a modified form. As a result of a compromise between the parties, the
field is optional and subject to the conditions set out in footnote 2 of the proposed Order

I declare under penalties of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed this 15th day of October, 2002.
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Exhibit "A"

After months of negotiation and multiple drafts, which have circulated among the
Plaintiffs, the Banks and Law Firms, Enron, Andersen and the Enron Insureds, we have
finally come to an understanding on nearly every aspect of the Depository Order. At the
moment, only Andersen has stated that they are unable to agree to the terms of this
Order. While we cannot yet represent that each individual within a reviewing group has
agreed, we can say that we believe this Order to be as close to a consensus of the parties
as we will be able to accomplish. For those of you not affiliated with one of reviewing
groups that would like to be added as a proponent of the Order, please contact either Jerri
Hardaway, Milberg Weiss or Joanna Hamrick, Nickens Keeton. We anticipate that this
document will be filed with the Court late Monday afternoon, September 23rd. Please
call if you have any questions.

Jerri Hardaway Joanna Hamrick
713-228-2044 713-353-6671
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Oct=15-02  08:44 From= { T-261  P.003/003 F-256

DECLARATION OF SERVICE BY WEBSITE AND UPS

I, the undersigned, declare: A

1. That declarant is and was, at all times herein mentioned, a citizen ofthe United States
and aresident of the County of San Diego, over the age of 18 years, and not a party to or interest in
the within action; that declarant's business address is 401 B Street, Suite 1 700, San Diego, California
92101.

2. That on October 15, 2002, declarant served the DECLARATION OF JERRILYN
HARDAWAY IN SUPPORT OF PLAINTIFFS' JOINT RESPONSE TO DEFENDANT KEN L.
HARRISON'S OBJECTION TO PLAINTIFFS' JOINT MOTION TO ENTER ORDER
ESTABLISHING DOCUMENT DEPOSITORY by posting to the website or UPS overnight to the
parties as indicated on the attached Service List, pursuant to the Court's Angust 7, 2002 Order
Regarding Service of Papers and Notice of Hearings.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 15th

Mmﬁam%(

Mo Maloney

day of October, 2002, at San Diego, California.




The Service List

May be Viewed in

the Office of the Clerk
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